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PREFACE TO THE 2007 FIRST EDITION

ONTARIO LABOUR RELATIONS BOARD
ANNOTATED RULES OF PROCEDURE

The Board is pleased to bring to the labour relations community the first edition of the Ontario Labour
Relations Board Annotated Rules of Procedure. It is our intention to provide the community with
ongoing coverage of significant case law that relates to the Board’s Rules.

The Annotated Rules of Procedure include what we believe to be the key cases, where cases exist, for
each rule. We have not necessarily included every case rendered that relates to a particular rule. These
Annotated Rules include a Table of Cases (indexing the rules that each case refers to) and a
concordance table to the Board’s previous Rules.

Our case citations refer to two reporters whenever possible. First, where the case has been reported in
the Ontario Labour Relations Board Reports, we use this cite. Next, where available (namely, after
January 1, 2000) we use the CanLlII cite. Finally, if one or both of the above cites are not available, we
use Quicklaw (OLRD, OOHS, OESD).

Given that this is our first edition, and still a work in progress, we would appreciate any comments,
suggestions, or criticism, which would assist in continuing to provide a useful resource for those who
appear before the Board. You can communicate with either of our solicitors. Their coordinates are at
the end of this preface.

This edition, which may be downloaded from the Board’s website, contains authorities relating to the
Board’s Rules until December 1, 2006. We expect to provide a new edition annually in January, with
any significant case law in the interim, being set out in the Board’s Highlights and/or Decisions of
Interest.

We trust you will find the Annotated Rules of assistance in your work before the Board.

January 2007

Leonard Marvy Voy Stelmaszynski
416-326-7533 416-326-7450
Leonard.Marvy(@ontario.ca Voy.Stelmaszynski@ontario.ca
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PREFACE TO THE 2008 EDITION

ONTARIO LABOUR RELATIONS BOARD
ANNOTATED RULES OF PROCEDURE

This 2008 edition includes, in addition to relevant Board cases released in 2007, two significant court
cases that directly address the Board’s use of its Rules. In International Brotherhood of Electrical
Workers, Local 1739 v. International Brotherhood of Electrical Workers (2007) 86 O.R. (3d) 508
(Div. Ct.) the court upheld the Board’s use of Rule 41 [Expedited Proceedings] in the context of a
construction industry jurisdictional dispute, stating that the Board “operates in a complex, dynamic,
and highly fluid environment where expeditious rulings and informal and accessible procedures are
often essential to maintaining the delicate balance between the parties’ various interests”. In
Amalgamated Transit Union, Local 113 v. Ontario (Labour Relations Board) [2007] O.J. No. 3907
(Div. Ct), the court found that quick intervention was warranted, and accordingly the Board’s
abridgement of times and procedures, and its finding of proper service and notice were appropriate in
the context (the urgent circumstances of a Toronto area transit work stoppage) and did not operate as a
breach of fairness. In both cases the court provides substantial and significant comments on the
Board’s practice and procedure, its Rules and procedural fairness.

This edition, which may be downloaded from the Board’s website, contains authorities relating to the
Board’s Rules until December 31, 2007.

We trust you will continue to find the Annotated Rules of assistance in your work before the Board.

January 2008

Leonard Marvy Voy Stelmaszynski
416-326-7533 416-326-7450
Leonard.Marvy(@ontario.ca Voy.Stelmaszynski(@ontario.ca
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HOW TO USE THESE RULES

These rules have nine parts. Parts I, Il, and VII list general, procedural and administrative
matters that apply to all cases (except rule 41, which only applies to those cases set out in the rule).
This means you should read these parts first, whatever kind of case you have. To help you find a rule
the Index sets out the areas covered by the different rules. You should then check to see if your case is
also covered by a specific section in the rules. The kinds of cases for which there are specific rules are
set out in the Index, for example “applications under the Employment Standards Act” or “Construction
Industry Grievances”. If a specific rule conflicts with one of the general rules, the specific rule is the
one that applies to the extent necessary (see rule 1.3).

In addition, some words used in these rules have specialized meanings. The definitions for
these words are set out at the beginning of these rules.

The Board also issues information bulletins which you should check as well for further
information. The forms, notices, and information bulletins pertaining to a matter are listed directly
under the relevant rule(s) or may be found in Part IX.

Copies of the forms, notices and information bulletins may be obtained from the Board's office
in Toronto, located on the 2™ floor at 505 University Avenue, Toronto, Ontario M5G 2P1
(416.326.7500) or on its website at www.olrb.gov.on.ca/english/homepage.htm, where a complete list
of all forms, notices and information bulletins is available.



http://www.olrb.gov.on.ca/english/homepage.htm

PART I--GENERAL MATTERS

RULE 1 APPLICATION, INTERPRETATION, CONFLICTS and DEFINITIONS

Application, Interpretation and Conflicts

1.1  These Rules apply to all cases before the Ontario Labour Relations Board.

Vitrerie Orleans Glass Inc. [2000] O.L.R.D. No. 641; 2000 CanLIl 10052 (ON L.R.B.) — The Board's
Rules of Practice are intended to guide the litigation, make hearings efficient, discourage "sharp
practice" and facilitate the delivery of a process that is fair, even-handed, procedurally predictable, and
above all, consistent with the tenets of natural justice.

1.2 Where matters are not covered by these Rules, the practice will be decided in a similar
way, or in a way the Board or Registrar considers advisable.

1.3  Rules 1.4 and 41 and the Rules in Parts 111, 1V, V, and VI prevail where there is a conflict
between these Rules and any other Rules in Parts I, Il and VII.

1.4 Inconstruction industry proceedings, where there is any conflict between the construction
industry rules, practice notes or information bulletins and any other rules, practice notes
or information bulletins, the construction industry provisions apply.

Definitions

1.5 In these Rules
a) "Act" means the Labour Relations Act, 1995;

b) "application™ includes any application, complaint, statement of representations,

referral, request or appeal made to the Board, and "applicant” means anyone
making an application;

C) ""Board" means Ontario Labour Relations Board;
d) "case" means a proceeding before the Board,;
e) "day™ means any day of the week from Monday to Friday, excluding a statutory

holiday and any other day the Board is closed;

f) "electronic hearing' means a hearing held by conference telephone or some other
form of electronic technology allowing persons to hear one another;

9) "file™ means file with the Board, and a "'filing"" is anything that is filed;

h) “hearing” means a hearing in any proceeding before the Board including oral
hearings, written hearings and electronic hearings;




) "in the way required by these Rules™ includes the form and time required by the
Rules;

]) ""membership evidence™ includes written and signed evidence that an employee is
a member of a trade union or has applied to become a member;

k) "party" includes a person named in an application, a person asking to participate
in a case, or a person added as a party by the Board, but does not include a person
who the Board has decided is not a party;

)} "person™ includes a partnership, company, employer, employers' organization,
trade union and council of trade unions;

m) "Registrar means the Registrar of the Board and includes her or his
representative;

n) "responding party' means anyone named in the application or who responds to it
and includes an intervenor;

0) "response’ includes a reply, intervention, statement of desire, or any other
response to an application;

p) ""response date’ means the date set by the Board or Registrar for filing a response
or other documents; and

q) “written hearing” means a hearing held by means of the exchange of documents,
whether in written form or by electronic means.

Day (e)

Bill Squire & Sons [2004] O.L.R.D. No. 5126; 2004 CanLlIl 49923 (ON L.R.B.) — The Board treats a
“day” as being indivisible for purposes of assessing when something has been delivered or filed.

Romac Heating Co. [2002] OLRB Rep. November/December 1162; 2002 CanLlIl 24127 (ON L.R.B.)
— The Board does not use a unit of time shorter than a day in dealing with the timeliness of
applications. [See also: N.G.P. Steel Inc. [2000] OLRB Rep. January/February 100; 2000 CanLlIl 9204
(ON L.R.B.)]

Electronic hearing (f)

Northstar Tile Ltd. [1997] O.L.R.D. No. 4413 — An electronic hearing may include one party attending
before the Board while the other attends by telephone.




File (9)

Prestressed Systems Inc. [2005] O.0.H.S.A.D. No. 167; 2005 CanLlI 38806 (ON L.R.B.) — The Board
equates “file with” to mean “received by” the Board when determining when an appeal has been made
under the OHSA.

Membership evidence (j)

Philip Powers Auto Transport Inc. [2004] O.L.R.D. No. 4503; 2004 CanLll 55203 (ON L.R.B.) — A
“sign-in” sheet, perhaps indicating interest to establish an association, is insufficient evidence that an
employee is a member of a trade union or has applied to become one.

Romac Heating Company Ltd. [2002] OLRB Rep. July/August 720; 2002 CanLIl 26518,
reconsideration denied [2002] OLRB Rep July/August 726 — Membership (or applying for
membership) in a parent union is not membership in a specific local union.

Lycée Francais de Toronto [1997] O.L.R.D. No. 2186 — The Board does not prescribe any particular
format in which membership evidence must be presented, although it is common for such evidence to
take the form of membership “cards” on which a member affixes a signature.

Famous Players Inc. [1995] OLRB Rep. April 397; [1995] O.L.R.D. No. 1785 — An expression of
desire to be represented for collective bargaining purposes is insufficient to constitute membership or
an application for membership.  [See also Cineplex Odeon Corp. [1996] OLRB Rep.
November/December 922; [1996] O.L.R.D. No. 4587]

Distinction Service Plus Inc. [2008] OLRB Rep. January/February 15; 2008 CanLl1I 4590 (ON L.R.B.)
— Neither the fact that the union registration cards were filled in and signed prior to knowledge of who
the employer was to be, nor the fact that the employer’s name was added to the registration cards once
it became known, rendered the membership evidence invalid or improper, in the context of support for
a voluntary recognition agreement

RULE 2 NON-COMPLIANCE

2.1  An application or response may not be processed if it does not comply with these Rules.

Canadian Pacific Railway [2005] O.L.R.D. No. 609; 2005 CanLlIl 3703 (ON L.R.B.) — The Board has
the discretion to decide to process a response, even when it does not fully comply with the Board's
Rules. Where the responding party was challenging the Board’s jurisdiction to entertain an
application, the Board did not require the response to be on the proper form.

2.2  The Board may decide an application without further notice to anyone who has not filed a
document in the way required by these Rules.

G.B. Metals Ltd. [1993] OLRB Rep. June 503 — Where the responding party failed to reply to the
union’s related employer/sale of business applications, the Board determined the matters without an
oral hearing on the basis of the material filed by the union. The Board saw no reason why it should
magnify the costs to the parties and the public by scheduling a formal hearing to adjudicate matters
that had not been put in issue. [See also Lakeridge Acoustics [1993] OLRB Rep. February 137]




2.3 If a party receiving notice of an application does not file a response in the way required
by these Rules, he or she may be deemed to have accepted all of the facts stated in the
application, and the Board may cancel a hearing or consultation, if one is scheduled, and
decide the case upon the material before it without further notice.

Cancoil Corp. [2005] O.L.R.D. No. 489; 2005 CanLlIl 2606 (ON L.R.B.) — If a responding party fails
to plead facts in denial of assertions set out by the applicant, or if it fails to plead facts in support of its
own assertions, it creates significant impediments to its ability to dispute the applicant's case or to
establish its own.

Aramark Canada Ltd. [2004] O.L.R.D. No. 3701; 2004 CanLIl 16510 (ON L.R.B.) — Although Rule
[2.3] of the Board's Rules of Procedure states that the Board has the power to deem that the responding
party has accepted all of the facts stated in the application if the responding party has failed to provide
a response, this does not mean that the Board automatically can make a decision favourable to the
applicant or make the orders requested. The facts deemed to have been accepted by the responding
party under Rule [2.3] must warrant the conclusion that the Act has been breached and, even if
breached, that the requested orders are necessary to remedy the situation.

Claybrooke Marketing Services [2004] OLRB Rep. March/April 263; 2004 CanLIl 15178 (ON L.R.B.)
— The Board exercises its discretion to receive a late response asserting that the responding party was
not the employer. [See also: Lifetime Homes [2004] OLRB Rep. November/December 1151; 2004
CanLll 41619 (ON L.R.B.), Lee Construction Corp. [2003] OLRB Rep. January/February 83; 2003
CanLlIl 37182 (ON L.R.B.), New Generation Group (c.o.b. Leaside Mews Inc.) [1998] OLRB Rep.
November/December 990; [1998] O.L.R.D. No. 4469 and Easton’s Group of Hotels Inc. [2006] OLRB
Rep. July/August 508; 2006 CanLII 27512 (ON L.R.B.)]

Summit View Homes Ltd. [2001] OLRB Rep. September/October 1282; 2001 CanLIl 18575 (ON
L.R.B.) — Where the employer filed its response only after the Board directed a vote in a construction
industry application, the Board applied Rule [2.3] and declined to receive evidence or argument from
the employer.

Trican Materials Ltd. [1994] OLRB Rep. December 1703; [1994] O.L.R.D. No. 4771 — Where the
responding parties disregarded Board orders and rules and there was a compelling need to resolve the
dispute as expeditiously as possible, the Board refused to exercise its discretion to permit additional
time for filing a response and decided the matter based solely on the materials filed.

G.B. Metals Ltd. [1993] OLRB Rep. June 503 — Where the responding party failed to reply to the
union’s related employer/sale of business applications, the Board determined the matters without an
oral hearing on the basis of the material filed by the union. The Board saw no reason why it should
magnify the costs to the parties and the public by scheduling a formal hearing to adjudicate matters
that had not been put in issue. [See also Lakeridge Acoustics [1993] OLRB Rep. February 137]

2.4 No person will be allowed to present evidence or make any representations at any hearing
or consultation about any material fact relied upon which the Board considers was not set
out in the application or response and filed promptly in the way required by these Rules,
except with the permission of the Board. If the Board gives such permission, it may do so
on such terms as it considers advisable.




Sirch Holdings Inc. [1997] O.L.R.D. No. 4078; application for judicial review dismissed [2000] OLRB
Rep. January/February 155 — There is no denial of natural justice where the Board declines to hear
evidence from the union alleging employer involvement in a termination application, where the
allegations lack particularity and are filed late. [See also: Walls.Com Inc. 2007 CanLlIl 52310 (ON.
L.R.B.; [2007] O.L.R.D. No. 5004 — Following Sirch the Board did not permit the union to file
particulars of its allegations of employer interference, given the three and one-half month delay]

RULE 3 TIME

3.1  Where these Rules refer to a period of time, that period of time does not include
Saturdays, Sundays, statutory holidays and any other day the Board is closed.

3.2  The Board or the Registrar may shorten or lengthen any time period set out in or under
these Rules, as either considers advisable.

Manners Glass Networking Inc. [2004] O.L.R.D. No. 4790; 2004 CanLlIl 49823 (ON L.R.B.) — The
application of rules 3.2 and 40.7 may only be used with respect to the Board’s rule and cannot be used
to vary the requirements of the statute. [See also: The Sarnia Construction Assn. [1999] OLRB Rep.
September/October 884.]

Baron Metal Industries Inc. [1999] OLRB Rep. May/June 363; [1999] O.L.R.D. No. 1253 — The Board
approaches the matter of late filing of particulars by determining the extent of the delay; the
explanation for it; whether notice was given in a timely manner; whether due diligence was applied;
the seriousness of the particulars and finally the relative prejudice to the parties caused by the delay.

Associated Contracting Ltd. [1998] OLRB Rep. November/December 903; [1998] O.L.R.D. No. 4204
— In the context of an application for termination of bargaining rights in the construction industry, the
exercise of discretion will depend upon all the circumstances, including the reasons for the failure to
deliver, the length of the delay in delivery, and the prejudice to the other parties.

3.3 The Registrar may set a response date in any proceeding.

3.4  Except for applications covered by Part V [Construction Industry] of these Rules, the
date of filing is the date a document is received by the Board at its office.

The Sarnia Construction Assn. [1999] OLRB Rep. November/December 1091 — There is an ability for
the Board to treat documents that have been filed after 5:00 p.m. (and before midnight) on any given
day as having been filed on either that day or the next day. [See also: P.S. Precision Systems Ltd.
[2002] O.L.R.D. No. 2858; 2002 CanLll 36451 (ON L.R.B.)]

3.5  Allfilings must be received at the Board's office during normal business hours established
by the Board (8:30 a.m. to 5:00 p.m.). A filing received by the Board after the close of
business hours will be deemed to be filed on the next day, unless otherwise accepted by
the Board or the Registrar.




N.G.P. Steel Inc. [2000] OLRB Rep. January/February 100; 2000 CanLIl 9204 (ON L.R.B.) — The
Board finds, in a construction industry application, that the application form and membership evidence
which were sent by Priority Courier in different envelopes on the same date, although received at the
Board on different dates, were both filed on the date sent. [See also Rule 24.2]

The Sarnia Construction Assn., [1999] OLRB Rep. November/December 1091 — The Board accepted
documents received after 5:00 p.m. (but before midnight) as having been filed on the date received. It
is clear that the Board has the ability to treat such documents as having been filed on either that date or
the next day. Rules [3.4] and [3.5] were designed to allow the Board's staff to deal effectively and
efficiently with documents once they are filed with the Board. If documents are received after 5
o'clock then the Registrar's office has the discretion to deal with the documents as if they were filed on
that date or the next date. The determination of the date of filing is made at that time, not two or three
weeks later, and the parties affected know the date of filing after being advised of it by the Registrar's
office and can therefore act accordingly.

RULE 4 CONSTITUTIONAL CHALLENGES

4.1 A party intending to challenge the constitutional validity or applicability of any law,
regulation or rule must give prompt notice to the Board and to the Attorneys General for
Ontario and Canada in advance of the hearing.

4.2  The notice, in Form A-107, shall be served as soon as the circumstances requiring it
become known, and, in any event, at least 15 days before the day on which the question is
to be argued, unless the Board orders otherwise.

Romzap Ltd. c.o.b. Sheraton Fallsview Hotel & Conference Centre [1995] OLRB Rep. December
1475; [1995] O.L.R.D. No. 5190 — A constitutional challenge to legislation cannot be raised by a
responding party after the applicant has closed its case. It is prejudicial to the applicant and notice to
the Attorney General would be untimely.

Shaw Industries Ltd. [1993] OLRB Rep. August 798 — The Board will not hear a Charter argument in
the absence of notice to the Attorneys General, nor was it appropriate in the circumstances to grant an
adjournment in order for notice to be given.
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RULE 5 OBLIGATION TO MAKE ALLEGATIONS PROMPTLY

5.1  Where a party in a case intends to allege improper conduct by any person, he or she must
do so promptly after finding out about the alleged improper conduct and provide a
detailed statement of all material facts relied upon, including the circumstances, what
happened, when and where it happened, and the names of any persons said to have acted
improperly.

Hillside Sod Ltd. 2007 CanLlIl 52363 (ON. L.R.B.) -- Where the responding party makes specific
allegations about improper statements having been made by the applicant’s representatives during the
collection of membership evidence, the Board’s Rules require that the applicant be advised of the
dates, places and times the alleged statements were made, but the disclosure of the names of the people
to whom the alleged statements were made is not required.

Walls.Com Inc. 2007 CanLlIl 52310 (ON. L.R.B.; [2007] O.L.R.D. No. 5004 — Following Sirch the
Board did not permit the union to file particulars of its allegations of employer interference, given the
three and one-half month delay. [And see Blackfield Drywall 2008 CanLlIl 44090; [2008] O.L.R.D.
No. 3528 ]

First View Properties Inc. [2002] OLRB Rep. September/October 845; 2002 CanLIl 30874 (ON
L.R.B.) — Particulars of misconduct must be filed in a timely manner.

Gallant Painting [1987] OLRB Rep. March 367 — The Board refuses leave to adduce evidence of
impropriety since the party opposite did not have sufficient notice to respond.

Trigiani Contracting Ltd. [1979] OLRB Rep. February 141 — The Board sets out the twofold purpose
underlying the Rule: a) a recognition that anyone charged with improper conduct should have
sufficient notice to deal with the allegations (natural justice); and b) the avoidance of delay (labour
relations considerations). [See also: Drexler Construction Ltd. [1997] O.L.R.D. No. 3871]




PART II--COMMENCEMENT OF PROCEEDINGS

RULE 6 COMMENCEMENT - DELIVERY AND FILING

Commencement

6.1  Every case must be started by completing, delivering and filing the proper application
form and filing and delivering any other documents required by these Rules.

CUPE [1998] O.L.R.D. No. 4346 - It is not sufficient to file documents with the Board along with a
blank application form and a plea for help.

6.2  Each party must file one (1) signed original of its application or response.

6.3  Only the transmission copy is required where material is filed by facsimile transmission
under Rule 6.9.

Manner of Delivery

6.4  Applications, responses, and requests covered by Rule 9 (certification), Rule 10

(termination of bargaining rights under section 63 of the Act), Rule 19 (interim orders),
Rule 7.3(b) (strikes and lock-outs), Rule 20 (Public Sector Labour Relations Transition Act,
1997), and Rules 30-37 (grievance referrals in the construction industry) must be
delivered in one of the following ways:

(a) hand delivery;

(b) courier;

(c) facsimile transmission;

(d) any other way agreed upon by the parties.

6364144 Canada Inc. carrying on business as ICI Construction Management 2006 CanLIl 973 (ON
L.R.B.) — where the Board noted that “delivery” is not the same as “service” under the Rules of Civil
Procedure and that a document may be delivered to a corporate responding party without any receipt
by, or acceptance of, the document by any particular person. [Also see: DH General Contracting 2012
CanLlI1 80011 (ON LRB); [2012] O.L.R.D. No. 4556]

Glasbau Hahn GmbH + Co. KG [2006] O.L.R.D. No. 1336; 2006 CanLIl 10959 (ON L.R.B.) A
responding party is responsible for the lack of security or diligence in the way it receives documents in
the ordinary course of business. If one party can prove delivery, the other party must provide cogent
evidence to the contrary.

Kool Fab Mechanical Inc. [2005] OLRB Rep. November/December 1011; 2005 CanLIl 42979 (ON
L.R.B.) — The affixing of a delivery notice on the door of the responding party’s premises does not
constitute delivery of the application to the responding party. Nor can delivery to another company, in
circumstances where the other company was not authorized to receive the material on the responding
party’s behalf, constitute delivery to the responding party.




Kool Fab Mechanical Inc. [2005] O.L.R.D. N0.5078; 2005 CanLIl 47008 (ON.L.R.B.) — The fact that
the responding party was not available to accept delivery or did not provide a receptacle in which the
application could be left in circumstances where there is no suggestion the responding party was
evading service does not mean the applicant is entitled to deliver the application to another location or
entity under the Rules.

Professional Masonry Service [2000] OLRB Rep. January/February 107; 2000 CanLIl 12749 (ON
L.R.B.) — The act of leaving the application in a rural mailbox of the responding party (the customary
location to which business documents were sent by customers) was considered effective delivery.

Ferano Construction Ltd. [1985] OLRB Rep. January 73 — An application will be found to have been
delivered when it has been delivered to the place where, and in the manner which, a party carries on
business and accepts commercial communications in the ordinary course of that business. [See also:
Norben Interior Design Limited [1984] OLRB Rep. June 851]

6.5  All other applications, responses, and other documents may be delivered by any of the
ways set out in Rule 6.4 or by Regular Mail.

6.6  Where the Board considers that it is impractical for any reason to deliver an application
within the time period set out in these rules, the Board may make an order for substituted
delivery or for such other order as may be appropriate.

Var-Cor Steel Erection Ltd. [2003] O.L.R.D. No. 336; 2003 CanLlIl 38272 (ON L.R.B.) — The Board
refuses to order substituted service where a referral was returned to the applicant by Canada Post
marked “Moved—Address Unknown”, and the applicant could not demonstrate that service was being
evaded.

Mattamy Homes Ltd. [2002] O.L.R.D. No. 442; 2002 CanLlIl 14960 (ON L.R.B.) — The Board orders
substituted service on individual respondents by directing a posting of the requisite notice in the
workplace.

6.7  The date a document is delivered is the date that document is received by another party
or its authorized representative. However, a document delivered after 5:00 p.m. will be
deemed to be delivered on the next day and a document delivered by regular mail will be
deemed to be delivered on the fifth day after the document was mailed.

Kool Fab Mechanical Inc. [2005] OLRB Rep. November/December 1011; 2005 CanLlIl 42979 (ON
L.R.B.) — The Board holds that “delivery” is effective only when the responding party receives the
applicant’s material, and not the day before when the courier affixed a delivery notice to the
responding party’s door, leaving the material with the next door company for delivery.

Professional Masonry Service [2000] OLRB Rep. January/February 107; 2000 CanLIl 12749 (ON
L.R.B.) — The act of leaving the application in a rural mailbox of the responding party (the customary
location to which business documents were sent by customers) is considered effective delivery. [And
see 1594313 Ontario Ltd. o/a SB Electrical Services [2008] O.L.R.D. No. 594; 2008 CanLIl 7549 (ON
L.R.B.) where delivery was effected by placing the envelope containing the application material in the
mailbox used by the responding party to receive its regular mail.]
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The Sarnia Construction Assn.. [1999] OLRB Rep. November/December 1091 — Rule [6.7]
specifically provides that a document delivered (that is, received by a party) after 5:00 is deemed to
have been delivered the next day. Rule 6.7 differs significantly in that respect from Rules [3.4] and
[3.5].

Manner of Filing

6.8  Applications, responses and other material that must be filed with the Board may not be
filed by Registered Mail or e-mail. They may be filed in any other manner subject to the
limitations on filing by facsimile transmission set out in Rule 6.9.

Elta Gas Services Ltd. [1999] O.L.R.D. No. 2737 — The Board will not process an application filed by
Registered Mail.

6.9  Only the following may be filed by facsimile transmission:

a) responses and representations filed in cases covered by Rules 11.3 (representation
votes), 9.5 and 25.5 (certification), 10.5 and 26.5 (termination of bargaining rights
under section 63 or 132 of the Act), 19.2 (interim orders), 7.3(b) (strikes or
lock-outs), and applications and responses under section 61(7) (suspensions) of the
OHSA,;

b) requests filed in cases covered by Rules 35.1 and 35.2 (grievance referrals in the
construction industry) when accompanied by the filing fee and a duly completed
Payment of Fee by Credit Card form (Form A-89); and

(b.1) when a document [in support of applications, responses and other material filed
pursuant to clauses (a) or (b)] is longer than 30 pages, not more than 5 relevant
pages shall be faxed, to be followed by filing of the complete hard-copy document
by courier or other means no later than 10 am the next day; and

c) other documents that are short and urgent.

Burton Bros. Sheet Metal (Toronto) Ltd. [2005] O.L.R.D. No. 1624; 2005 CanLIl 3629 (ON L.R.B.) —
A Request for Reconsideration is not one of the documents that may be filed by facsimile transmission.
Federated Contractors Inc. [2003] OLRB Rep. May/June 412; 2003 CanLIl 12098 (ON L.R.B.) — A
52-page document amending pleadings in an application is not an application. It is also neither short
nor urgent.

Event Medical Staff Inc. [2013] O.L.R.D. No. 1027; 2013 CanLII 16805 (ON LRB) — The Board
relieved against the Rule that an application for termination may not be filed by facsimile where there
was no prejudice to the other parties

Time limits for filing after delivery

6.10 Applications covered by sections 100, 101, or 144 of the Act (strikes and lock-outs) must
be filed with the Board not later than one (1) day after a copy of the application was
delivered to the responding party.
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6.11 Applications covered by Rule 9 (certification), Rule 10 (termination of bargaining rights
under section 63 of the Act) and Rule 19 (interim orders) must be filed with the Board not
later than two (2) days after a copy of the application was delivered to the responding
party or parties.

6.12  All other applications must be filed with the Board not later than five (5) days after copies
of the application were delivered to the responding party or parties.

6.13 The Board will not process an application that fails to comply with Rules 6.10 or 6.11 or
6.12 and the matter will be terminated.

Kenora District Service Board [2009] OLRB Rep. Jan/Feb 111; 2009 CanLIl 9150 (ON L.R.B.);
Where the application in a Health and Safety Appeal was delivered to the responding parties in a
timely manner, but mailed and filed with (received by) the Board beyond the time set out in Rule 6.12,
the Board relieved against the Rule and extended the time for filing. [See also: McKay-Cocker
Construction Limited; [2013] O.L.R.D. No. 2823; 2013 CanLII 44894 (ON LRB)]

Drivers/Mechanics of Sundown Tank Lines Ltd. [2005] O.L.R.D. No. 5124; 2005 CanLlIl 47061 (ON
L.R.B.) — The Board generally terminates matters that fail to comply with the time limits for filing,
often noting that the termination does not prohibit the applicant from filing a fresh application [See
also: Forrester [2004] O.L.R.D. No. 3422; 2004 CanLIl 28323 (ON L.R.B.) and Joseph [2004]
O.L.R.D. No. 4781; 2004 CanLlIl 47702 (ON L.R.B.)].

Toronto Transit Commission [1999] O.L.R.D. No. 4059 — On a reprisal application under the
Occupational Health and Safety Act, the Board relieves against a late filing (by 3 days) where it is
clear the employer had suffered no prejudice as a result.

RULE 7 APPLICATION AND RESPONSES - DELIVERY AND FILING
Application
7.1  An application filed with the Board must include the following details:
(@) the full name, address, telephone number, facsimile number and email address, if
any, of the applicant, of a contact person for the applicant, of the responding party

and of any other person who may be affected by the application;

(b) the sections of the Act or any other act that relate to the application, including the
sections that are claimed to have been violated, if any;

(c) a detailed description of the orders or remedies requested;
(d) a detailed statement of all the material facts on which the applicant relies,

including the circumstances, what happened, when and where it happened, and the
names of any persons said to have acted improperly;
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(e) a certificate verifying delivery of the application to the responding party or
parties.

7.2 Before, or at the same time as, filing the application with the Board, the applicant must
deliver to the responding party (and to any affected party identified in the application):

(@) a completed copy of the application;

(b)  any additional material or documents specified in Parts 111 to V of the Rules that
relate to the particular application being filed;

(© a blank copy of the form set by the Board for responding to the application;

(d)  the appropriate Notice to Responding Party and/or Affected Party set by the
Board in respect of the application; and

(e) the appropriate Information Bulletin, if any.

Bill Squire & Sons [2004] O.L.R.D. No. 5126; 2004 CanLl1l 49923 (ON L.R.B.) — “At the same time”
means on the same day.

Ontario Jockey Club [2000] OLRB Rep. May/June 529; 2000 CanLIl 11953 (ON L.R.B.) — The
delivery of the application to the incumbent union a day after the end of the “open period” means that

the application was not made until that date, and accordingly it is untimely.

Responses

7.3 A person receiving notice of an application who wants to participate in any way in the
case must file a response with the Board not later than:
(@) the response date (if one has been set);
(b)  one (1) day after the application under section 100, 101, or 144 was delivered;

(© two (2) days after the certification or termination application was delivered; or

(d)  ten (10) days after the application was delivered (if no response date has been set
or the response is not covered by (b) or (c) above.

7.4  Before, or at the same time as, filing its response with the Board, the responding party
must deliver a copy of the completed response to the applicant and to any other party.

Lemmo Masonry Inc. [2007] OLRB Rep. May/June 584; 2007 CanLlIl 16283 (ON L.R.B.) — Where the
responding party filed its response with the Board in accordance with Rule 25.5, but failed to deliver a
copy of the response to the applicant until one week later, the Board relieved against the strict
application of this Rule, since, in this particular card-based application for certification, there was no
prejudice to the union.
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7.5  Any response filed with the Board must include the following details:

(@) the full name, address, telephone number, facsimile number and email address, if
any, of the responding party, of a contact person for the responding party and of
any other person who may be affected by the application;

(b) a statement of agreement or disagreement with each fact or allegation in the
application;

(© a statement of the responding party's position with respect to the orders or
remedies requested by the other parties;

(d)  where the responding party relies on a version of the facts different from the
applicant’s, a detailed statement of all material facts on which the responding
party relies, including the circumstances, what happened, when and where it
happened, and the names of any persons said to have acted improperly;

(e) a certificate verifying delivery of the response to the applicant and to any other
party.

Canadian Pacific Railway [2005] O.L.R.D. No. 609; 2005 CanLIl 3703 (ON L.R.B.) — Where the
responding party challenges the Board’s jurisdiction to entertain a matter, the Board does not require
the response to be on a proper form, nor to contain the requirements set out in (b) and (d) of this Rule.

RULE 8 DOCUMENTS - DELIVERY AND FILING

Obligation to deliver copies of all filings to all other parties

8.1 In addition to applications, responses and material covered by other Rules, a party filing
any document or correspondence with the Board must at the same time deliver a copy of
the document or correspondence to all other parties in the case. Any such document or
correspondence filed with the Board must be accompanied by a statement that the party
filing it has delivered the document or correspondence to all other parties as required by
this Rule. The statement must also include the names and titles of the persons to whom
the documents were delivered and precise information regarding the date, time and
method of delivery.

Peel (Regional Municipality) [2005] O.L.R.D. No. 1640; 2005 CanLlIl 10338 (ON L.R.B.) — “Cc” at
the bottom of correspondence will normally be taken by the Board as offering proof of compliance
with Rule [8.1].

Orenda Aerospace Corp. [2004] O.L.R.D. No. 5224; 2004 CanLll 10080 (ON L.R.B.) — Even though
the applicant failed to accept service of the response, the Board finds that the information contained in
the Certificate of Delivery is consistent with the responding party's intent and instructions. The Rule
does not require that the Certificate be signed, and in any event the author of the statement was
apparent.

14




8.2 Rule 8.1 does not apply to documents disclosing whether a person supports or does not
support a trade union.

Filing documents with the Board and delivering of documents to other parties

8.3  Each party must file with the Board not later than ten (10) days before the first date set
for hearing or consultation one (1) copy of all documents upon which it will be relying in
the case. At the same time, each party must deliver copies of those documents to each of
the other parties.

Johnson Controls Ltd. [2005] O.L.R.D. No. 2910; 2005 CanLll 25493 (ON L.R.B.) — A commitment
among counsel to attempt to agree upon a statement of fact does not suspend either the application of
Rule [8.3] or the right to particulars that are arguably relevant unless there is clear agreement to that
effect.

Dominion Sheet Metal and Roofing Inc. [2005] O.L.R.D. No. 3474; 2005 CanLIl 30081 (ON L.R.B.) —
The Board's Rules of Procedure are designed to permit all of the parties to know the case they must
meet prior to the commencement of the hearing, hence, the obligation on each party to provide
particulars and file documents in a timely manner. Permitting a party to make a series of production
requests during the course of a hearing, absent extenuating circumstances (none of which were asserted
in this instance), is inconsistent with the above objective and the manner in which matters are expected
to be litigated before the Board.

D. D’Angelo Plastering [2003] O.L.R.D. No. 971; 2003 CanLlIl 37142 (ON L.R.B.) — There is no
obligation on the applicant to make claims of insufficiency of document production until the time for
the respondent's document production pursuant to [Rule 8.3] has expired, i.e. 10 days before the first
day of hearing.

8.4  Documents filed with the Board must be arranged in consecutively numbered pages and
must be accompanied by a table of contents describing each document.
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PART IHI—CERTIFICATION AND TERMINATION
APPLICATIONS and REPRESENTATION VOTES

RULE 9 CERTIFICATION

Form No. Form Name
A-01 Application for Certification
A-02 Response to Application for Certification
A-03 Intervention in Application for Certification
A-04 Declaration Verifying Membership Evidence
A-124 Confirmation of Posting - Application for Certification
C-01 Notice to Employer of Application for Certification
Information Bulletin #01 Certification of Trade Unions
Information Bulletin #03 Vote Arrangements
Information Bulletin #04 Status Disputes in Certification Applications (Non-Construction)
Schedule A Schedule A
Schedule B Schedule B

9.1 An application for certification as bargaining agent must also include:
a) any membership evidence relating to the application;

b) a list of employees, in alphabetical order, corresponding with the membership
evidence filed; and

c) a declaration verifying the membership evidence (Form A-4).

TWD Roads Management 2006 CanLIl 42012 (ON L.R.B.) — Where the Board received the
membership evidence, list of employees and Form A-4, one day after receiving the application (the
letter accompanying the application indicated the documents would follow by courier), the Board
treated the application as being filed on the date it was complete.

Ryerson University [2003] OLRB Rep. March/April 317; 2003 CanLII 42685 (ON L.R.B.) — The
Board relieved against the late filing of Form A-4 where the Form was provided by the time of the
request for reconsideration and there was no impropriety (or prejudice) alleged. The Board noted the
exceptional circumstances and that the statute does not require the Form, only the Board’s rules do.

9.2 Membership evidence will not be considered by the Board unless the evidence is in
writing  and signed by each employee concerned. Membership evidence must also
accompany the application for certification and disclose the date upon which each
signature was obtained.
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Stock Transportation Ltd. [2010] OLRB Rep. May/June 442; 2010 CanLIl 34074 (ON L.R.B.) —
Where membership evidence is made up of undated membership cards, the Board cannot rely on it in
deciding to order a representation vote.

Lycée Francais de Toronto [1997] O.L.R.D. No. 2186 — The Board does not prescribe any particular
format in which membership evidence must be presented, although it is common for such evidence to
take the form of membership “cards” on which a member affixes a signature. The Board requests
submissions where the membership evidence was submitted in a somewhat novel fashion.

Heritage Mechanical [1995] OLRB Rep. March 272; [1995] O.L.R.D. No. 1110 — The Board will not
consider membership evidence records submitted by the union on behalf of the employees where the
records are not signed by the employees, as the membership evidence must be in writing and signed by
each employee.

9.3  Before, or at the same time as, filing the application with the Board, the applicant must
deliver to the responding party:

a) a completed copy of the application (but not including the material described in
paragraphs (a), (b), and (c) of Rule 9.1);

b) a blank copy of the form set by the Board for responding to the application (Form
A-2), including Schedules A and B (List of Employees) and blank Form A-124
(Confirmation of Posting);

C) a completed copy of the Notice to Employer of Application for Certification (Form
C-1);

d) a copy of Information Bulletin No. 1 -- Certification of Trade Unions;
e) a copy of Information Bulletin No. 3 -- Vote Arrangements;

f) a copy of Information Bulletin No. 4 -- Status Disputes in Certification
Applications; and

9) a copy of Part 111 of the Board's Rules of Procedure.

Thorium Contracting Ltd. [2002] OLRB Rep. November/December 1179; 2002 CanLIl 11951 (ON
L.R.B.) — On a reconsideration request, the Board exercises its discretion to relieve against this Rule
and extend the time for delivery of the application to the responding party.

Associated Contracting Inc. [1998] OLRB Rep. November/December 903; [1998] O.L.R.D. No. 4204
— The Board declines to exercise its discretion under the Rules to relieve against the requirement,
where the delivery to the Respondent was four days after filing with the Board, and the only excuse
was a failure to read the Rules properly.

94 If the applicant has identified an affected trade union in its application, the applicant
must deliver the following to the affected trade union before or at the same time as filing
its application with the Board:
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a) A completed copy of the application (but not including the material described in
paragraphs (a), (b), and (c) of Rule 9.1);

b) a blank copy of the form set by the Board for intervening in the application (Form
A-3);

C) a copy of Information Bulletin No. 1 -- Certification of Trade Unions;
d) a copy of Information Bulletin No. 3 -- Vote Arrangements;

e) a copy of Information Bulletin No. 4 -- Status Disputes in Certification
Applications; and

f) a copy of Part 111 of the Board's Rules of Procedure.

Ontario Jockey Club [2000] OLRB Rep. May/June 529; 2000 CanLIl 11953 (ON L.R.B.) — The
delivery of the application to the incumbent union a day after the end of the “open period” means that
the application was not made until that date, and accordingly it is untimely.

9.5 A responding party must file a response to the application, including Schedules A and B,
not later than two (2) days after the application was delivered to it. Where the responding
party identifies interested or affected parties, it must deliver the application and response, and
the material listed in Rule 9.4(b)-(f).

New Generation Group (c.0.b. Leaside Mews Inc.) [1998] OLRB Rep. November/December 990;
[1998] O.L.R.D. No. 4469 — The Board is likely to exercise its discretion to extend the time limits to
file a response where the response asserts that no persons listed by the applicant as eligible voters are
employees of the respondent, since it would be offensive to allow “strangers” to decide a certification
application. [See also: Easton’s Group of Hotels Inc. [2006] OLRB Rep. July/August 508; 2006
CanLII 27512 (ON L.R.B.)]

lori Plaster & Drywall Contractors Ltd. [1997] O.L.R.D. No. 4411 — The Board did not exercise its
discretion to extend the time limits to file a response where there was not adequate opportunity before
a vote for the Union to investigate and respond to the issues raised in the employer’s response, given
the prejudice to the union which may result from a mandatory bar. [See also: Summit View Homes Ltd.
[2001] OLRB Rep. September/October 1282; 2001 CanLIl 18575 (ON L.R.B.)]
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RULE 10 TERMINATION OF BARGAINING RIGHTS UNDER SECTION 63 OF THE ACT

A-06
A-07
A-08

A-09

A-124

C-03

C-04

Form No. Form Name
Application for Termination of Bargaining Rights under Section 63 of the Act
Response to Application for Termination of Bargaining Rights under Section 63 of the Act
Intervention in Application for Termination of Bargaining Rights under Section 63 of the Act
Declaration Verifying Evidence of Employee Wishes
Confirmation of Posting
Notice to Union of Application for Termination of Bargaining Rights under Section 63 of the Act

Notice to Employer of Application for Termination of Bargaining Rights under Section 63 of the Act

Information Bulletin #02 ~ Termination of Bargaining Rights Under Section 63 of the Labour Relations Act

Information Bulletin #03 ~ Vote Arrangements

Information Bulletin #05  Status Disputes in Termination Applications (Non-Construction)

Schedule C SCHEDULE C- Termination (Industrial)

10.1

An application for termination of bargaining rights under section 63 of the Act must also
include:

a) any evidence relating to the application that employees do not wish to be
represented by the trade union;

b) a list of employees, in alphabetical order, corresponding with the evidence filed;
and

c) a declaration verifying evidence of employees wishes (Form A-9).

Diesel Equipment Ltd. [2004] O.L.R.D. No. 4037; 2004 CanLIl 36008 (ON L.R.B.) — When an
application is not filed with the evidence expressing a wish not to be represented by a trade union, the
application must be dismissed, without prejudice to the right of the applicant to file another application
in the proper manner.

Woolatt Employees [2001] O.L.R.D. No. 3893; 2001 CanLIl 4249 (ON L.R.B.) — In the absence of
evidence of employee wishes, the Board cannot be satisfied that not less than forty per cent of the
employees in the bargaining unit have expressed a wish not to be represented by the trade union at the
time the application was filed.

10.2

Evidence that employees do not wish to be represented by a trade union will not be
considered by the Board unless the evidence is in writing and signed by each employee
concerned. The evidence must also accompany the application and disclose the date upon
which each signature was obtained.
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Dhillon v. USA, Local 9042-85. [2008] O.L.R.D. No. 4374; 2008 CanLII 56442 (ON L.R.B.) — A
statement filed by the applicant indicating he had a vote of the employees, and setting out the results of
that vote, is not “evidence of the wishes of the employees”.

Energy Vent Corp. [2005] O.L.R.D. No. 4999; 2005 CanLII 45942 (ON L.R.B.) — Where the evidence
of employee wishes consists of a sheet of paper with a list of signatures without indication of what the
individuals were signing, or the dates on which they signed, the Board finds the evidence insufficient
and dismisses the application.

St. Elizabeth Health Care [2001] O.L.R.D. No. 1719; 2001 CanLIl 18392 (ON L.R.B.) — Four stapled
pages, with only the expressed wishes indicated on the first page, are not evidence of what the
signatories were signing. [See also: 935772 Ontario Ltd. (c.0.b. Royal Taxi) [2001] O.L.R.D. No.
3135; 2001 CanLlIl 15336 (ON L.R.B.)]

Extendicare (Canada) Port Stanley [2001] O.L.R.D. No. 1859; 2001 CanLlIl 5093 (ON L.R.B.) —
Evidence must be signed and dated by actual employees, not by others on their behalf.

10.3 Before or at the same time as filing the application with the Board, the applicant must
deliver to the responding party

a) a completed copy of the application (but not including the material described in
paragraphs (a), (b) and (c) of Rule 10.1);

b) a blank copy of the form set by the Board for responding to the application (Form
A-7);

C) a completed copy of the Notice to Union of Application for Termination of
Bargaining Rights under Section 63 of the Act (Form C-3);

d) a copy of Information Bulletin No. 2 -- Termination of Bargaining Rights under
Section 63 of the Act;

e) a copy of Information Bulletin No. 3 -- Vote Arrangements;

f) a copy of Information Bulletin No. 5 -- Status Disputes in Termination
Applications; and

9) a copy of Part 111 of the Board's Rules of Procedure
and must also deliver to the employer

h) a completed copy of the application (but not including the material described in
paragraphs (a), (b) and (c) of Rule 10.1);

)] a blank copy of the form set by the Board for intervening in the application (Form

A-8), including Schedule C (List of Employees) and a blank Form A-124
[Confirmation of Posting];

20




1) a completed copy of the Notice to Employer of Application for Termination of
Bargaining Rights under Section 63 of the Act (Form C-4);

k) a copy of Information Bulletin No. 2 -- Termination of Bargaining Rights under
Section 63 of the Act;

)} a copy of Information Bulletin No. 3 -- Vote Arrangements;

m) a copy of Information Bulletin No. 5 -- Status Disputes in Termination
Applications; and

n) a copy of Part 111 of the Board's Rules of Procedure.

Manners Glass Networking Inc. [2004] O.L.R.D. No. 4790; 2004 CanLll 49823 (ON L.R.B.) — When
the delivery of the application for termination of bargaining rights occurs two days after the materials
are filed with the Board, the Board holds that the applicant has not complied with either the Act or the

Rules.

10.4

10.5

Delivery by the applicant to the responding party under Rule 10.3 should be made to the
senior union official responsible for the bargaining unit.

A responding party (which includes an intervenor) must file a response to the application
(which includes an intervention) not later than two (2) days after the application was
delivered to it. Whether or not it otherwise responds to the application, the employer
must file Schedule C (List of Employees) with the Board not later than two (2) days after
the application was delivered to it.

RULE 11 REPRESENTATION VOTES

111

11.2

11.3

Where the Board directs the taking of a representation vote, the Registrar may make all
necessary directions and arrangements.

After the vote, or after the ballots have been counted where the ballot box was sealed, the
returning officer will prepare a report of the vote which will be given or sent to the
parties and which must be posted in the workplace by the employer.

Any party or person who wishes to make representations about the vote or the report
must file those representations in writing promptly, and in any event within five (5) days
of the date the report was first posted. If a party or person wants an oral hearing, this
request must be set out in the representations together with the reasons for the request in
the way required by these Rules.

Ghods Builders Inc. [2004] OLRB Rep. May/June 554; 2004 CanLIl 15931 (ON L.R.B.) — The Board
refused to receive post-vote submissions (filed over 2 months late) by individuals where their right to
cast ballots had been challenged at the vote.
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Carleton Roman Catholic Separate School Board, [1990] OLRB Rep. January 19 — Failure to post
within the time stipulated may result in the Board extending the time for making representations. [See
also: Saint Luke’s Place [1990] OLRB Rep. December 1333]

Kitchener Beverages Limited [1986] OLRB Rep. September 1234 — The Board will not entertain
untimely objections to a representation vote when the objecting party was aware of the alleged
misconduct prior to the expiration of the time for making objections unless there are exceptional
circumstances.
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PART IV — ADDITIONAL RULES FOR SPECIFIC APPLICATIONS

RULE 12 FIRST COLLECTIVE AGREEMENT ARBITRATION

Form No. Form Name

A-19 Application under Section 43 of the Act

A-20 Response to Application under Section 43 of the Act (Direction that a First Collective Agreement be Settled by Arbitration)
C-07 Notice to Responding Party of Application under Section 43 of the Act (Direction that a First Collective Agreement be

settled by Arbitration)

12.1  An application for first collective agreement arbitration under section 43 of the Act must
also include:

(a) the date of the certificate or voluntary recognition agreement;
(b)  adetailed description of the bargaining unit affected by the application;
(© the approximate number of employees in the bargaining unit;

(d)  the name, address, email address, facsimile number, and telephone number of the
primary negotiator for the applicant;

(e) the date of the no-board report;

(j) the dates on which negotiations were held or scheduled to be held;
(9) a list of all documents on which the applicant intends to rely;

(h)  acopy of those documents, if the applicant has them;

Q) a list of all those bargaining issues agreed upon in writing and a list of those
bargaining issues that remain in dispute;

()] a copy of a proposed collective agreement that the applicant is prepared to sign;
and

(k) one or more declarations signed by persons with first hand knowledge, detailing all
of the facts upon which the applicant relies. Each signed declaration must

included the following statement: “This declaration has been prepared by me or
under my instruction and I hereby confirm its accuracy.”

12.2 The responding party must file its response not later than ten (10) days after the
application was delivered to it. The response must also include:

(@) a detailed description of the bargaining unit affected by the application;
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the approximate number of employees in the bargaining unit;

the name, address, email address, facsimile number, and telephone number of the
primary negotiator for the responding party;

a description of the general nature of the employer’s business;
a list of all documents on which the responding party intends to rely;

copies of those documents not already filed by the applicant, if the responding
party has them;

a list of those bargaining issues agreed upon in writing and a list of those
bargaining issues that remain in dispute;

a copy of a proposed collective agreement that the responding party is prepared to
sign; and

To the extent that the responding party relies on a version of facts different from
the applicant’s, one or more declarations as described in Rule 12.1(k).

Where the responding party has raised a new matter which the applicant had no opportunity to
address, or a matter which could not reasonably have been anticipated, the applicant may file
reply declarations, as described in Rule 12.1(k), within three (3) days of receipt of the
responding party’s declarations.

Unless a party can satisfy the Board that there is good reason for not doing so, the hearing may
be conducted based on the declarations filed by the parties, with viva voce evidence permitted
only to the extent that the Board considers necessary to determine the matter.

(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)

12.3

12.4

RULE 13

Form No.

A-37

A-38

C-18

13.1

24

JURISDICTIONAL DISPUTES (Non-Construction)

Form Name

Application Concerning Work Assignment (Jurisdictional Dispute)
Response to Application Concerning Work Assignment (Jurisdictional Dispute)

Notice to Responding Party and/or Affected Party of Application Concerning Work Assignment

An applicant must file with the application, and every responding party must file with
any response,

(@)

any collective agreement, or if the collective agreement has been filed with the
Registrar and given an identification code, only the code shall be set out in the
referral;



(b)  any agreement or understanding between the trade unions as to their respective
jurisdictions or work assignment;

(c) any agreement or understanding between a trade union and an employer as to
work assignment;

(d)  any decision of any tribunal respecting work assignment; and

(e) any other document relating to the work in dispute which may be in their
possession and on which they intend to rely to support their claim for relief or that
the relief asked for should not be given, and a statement about any area or trade
practice relating to the work in dispute, and pictures, diagrams or drawings of the
disputed work.

13.2  Each party must also file, at the same time as they file an application or response, a brief

which contains a statement of the issues in dispute, including a detailed description of the
work in dispute, and the facts on which they intend to rely.

RULE 14 SUCCESSOR RIGHTS -- TRADE UNION

Form No. Form Name
A-21 Application for Declaration Concerning Status of Successor Trade Union
A-22 Response to Application for Declaration Concerning Status of Successor Trade Union

A-124 Confirmation of Posting

C-08 Notice to Responding Parties and/or Affected Party of application for Declaration Concerning Status of Successor Trade
Union

14.1 An application for a declaration concerning trade union successor status under section 68
of the Act must name the employer and the predecessor union as responding parties and
must also include:

(@) a list of all relevant documents and copies of those documents; and

(b)  complete written representations in support of the specific order requested.

A.G. Simpson Company Limited [1985] OLRB Rep. September 1341 — Whenever questions of
successorship arise in existing proceedings, the Board can and should follow a procedure which meets
the substantive requirements of [this Rule] which are, in essence, that the proponent of the
successorship claim give the Board notice of all the facts and circumstances on which it is based and
that the Board ensure that employees in each affected bargaining unit, their employer(s) and the
alleged predecessor and successor trade unions all have notice of that claim and an opportunity to be
heard before the Board determines the issue.
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14.2 A response to an application under section 68 of the Act must state whether an oral
hearing is requested and also include:

(@) reasons for the request, if made;
(b)  alist of all relevant documents and copies of those documents; and
(© complete representations in support of its position with respect to the specific

order sought by the applicant.

RULE 15 APPLICATIONS UNDER SECTION 69 AND/OR SUBSECTION 1(4) -- SALE
OF A BUSINESS/RELATED EMPLOYER

Form No. Form Name
A-24 Application under Section 69 and/or Subsection 1(4) of the Act (Sale of Business and/or Related Employer)
A-25 Response to Application under Section 69 and/or Subsection 1(4) of the Act (Sale of Business and/or Related Employer)

A-124 Confirmation of Posting

C-09 Notice to Responding Party and/or Affected Party of Application under Section 69 and/or Subsection 1(4) of the Act (Sale
of Business and/or Related Employer)

15.1 If the application relates to bargaining rights in the industrial, commercial and
institutional sector of the construction industry, the applicant must name the relevant
employee bargaining agency and employer bargaining agency as affected parties and
must deliver material to them in accordance with these Rules.

15.2  Where the application relates to bargaining rights affecting an accredited employers'
organization, the applicant must name the employers’ organization as an affected party
and must deliver material to it in accordance with these Rules.

RULE 16 DUTY OF FAIR REPRESENTATION AND FAIR REFERRAL APPLICATIONS

Form No. Form Name
A-29 Application under Section 74 of the Act (Union's Duty of Fair Representation)
A-30 Response to Application under Section 74 of the Act (Union's Duty of Fair Representation)
C-14 Notice to Union and Employer of Application under Section 74 of the Act (Union's Duty of Fair

Representation)
Information Bulletin #11 Duty of Fair Representation

Information Bulletin #12 The Duty of Fair Representation - What does it Mean?

Form No. Form Name
A-31 Application under Section 75 of the Act (Union's Duty if Fair Referral)
A-32 Response to Application under Section 75 of the Act
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Form No. Form Name
C-15 Notice to Union of Application under Section 75 of the Act (Union's Duty of Fair Referral)

Information Bulletin #13 Duty of Fair Referral Applications

16.1 Delivery by the applicant to the responding party of an application alleging a breach of
the duty of fair representation or the duty of fair referral should be made to the senior
union official responsible for the bargaining unit or to the senior union official at the
hiring hall.

Lazure [2003] O.L.R.D. No. 614; 2003 CanLIl 5292 (ON L.R.B.) — Where a responding party seeks to
have the Board dismiss an application on the basis that it has not been properly delivered, the Board
customarily provides the applicant with an opportunity to explain whether (and why) he or she takes
the view that it has been properly served. Even should the Board ultimately find that an application
has not been properly delivered and decide to dismiss it, a dismissal for that reason does not affect the
applicant's right to deliver and file a new application in respect of the same matter.

Aldridge [2002] O.L.R.D. No. 76; 2002 CanLIl 40192 (ON L.R.B.) — An incomplete Certificate of
Delivery prevents the Board from determining that the application was delivered to any union official,
let alone the "senior union official".

16.2 An application alleging a breach of the duty of fair representation must name the
employer as an affected party and must be delivered to the employer (together with a
blank copy of the form set by the Board for responding in the application (Form A-30)
and a Notice of Application under Section 74 of the Act (Form C-14)) before or at the
same time as it is filed with the Board.

McKinnon [2002] O.L.R.D. No. 54; 2002 CanLll 26151 (ON L.R.B.) — Where the applicant has failed

to deliver a copy of its application to the employer, the Board will direct that delivery be effected and
that the applicant provide a Certificate of Delivery verifying that it has done so. The Employer’s
deadline for filing any intervention is extended to not later than ten days after the applicant has
delivered the materials required pursuant to the Board's direction.

RULE 17 MINISTERIAL OR DIRECTOR REFERENCES

17.1 Where the Board receives a reference from the Minister of Labour or the Director of
Employment Standards, the Registrar may direct the parties identified by the Minister or
by the Director to file written material as required by Rules 7.2 and 7.4. Such direction
may also require that the written material filed
(@) state whether or not a hearing is requested;

(b)  where a hearing is requested, state the reasons for the request;

(© contain a list of all relevant documents and copies of those documents, if the party
has them;
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(d) include any other information or document, as required by the Registrar.

17.2 Material must be filed by the parties in the way required by the Registrar.

RULE 18 REQUESTS FOR RECONSIDERATION

Form No. Form Name
A-49 Request for Reconsideration
C-24 Notice of Request for Reconsideration
Information Bulletin #19 Requests for Reconsideration

18.1 A request for reconsideration must include complete written representations in support of
the request.

MacMillan Bathurst Inc. [1988] OLRB Rep. March 312 — The Board usually determines
reconsideration requests on the basis of written material submitted, rather than an oral hearing. [See
also: Schollig (c.0.b. Tischler Woodworking) [2002] O.L.R.D. No. 4140; 2002 CanLIl 13298 (ON
L.R.B.)]

18.2 Where a party is directed to file a response to the request, it must include complete
written representations in support of its position.

18.3 No request for reconsideration will be considered where it is filed more than twenty (20)
days after the date of the Board's decision, except with the permission of the Board.

Hartmut Wiens Electrical Contracting Ltd. [2001] O.L.R.D. No. 575; 2001 CanLlI 11824 (ON L.R.B.)
— Where compelling reasons are provided, such as decisions inconsistent with the Act, the Board may
reconsider decisions that are more than five years old.

Mohawk Services [1993] OLRB Rep. April 355 — Where a request is untimely and there are not
adequate reasons to explain the delay, the Board will not extend the time to accept a reconsideration
application. [See also: Reginald Fitzgerald [1994] OLRB Rep. November 1535]

28




RULE 19 APPLICATIONS FOR INTERIM ORDER

Form No. Form Name
A-14 Application for Interim Order under SPPA or LRA
A-15 Response to Application for Interim Order
C-11 Notice to Responding Party and/or Affected Party of Application for Interim Order

19.1 An application for an interim order must include:

(@) one or more declarations signed by persons with first hand knowledge,
detailing all of the facts upon which the applicant relies. Each signed
declaration must include the following statement: “This declaration has
been prepared by me or under my instruction and | hereby confirm its
accuracy”;

(b) complete written representations in support of the applicant’s position;
and

(© a copy of the pending application in relation to which the interim order is
being requested.

D.M.S. Concrete & General Contracting Ltd. [2005] O.L.R.D. No. 3140; 2005 CanLlIl 26960 (ON
L.R.B.) — Declarations must be signed by persons with “first-hand knowledge” of the events. Where
the declaration contained hearsay as to critical events, the Board had no facts upon which to rely and
dismissed the application.

East Side Mario’s [1993] OLRB Rep. August 744 — Where the words used for the declarations were in
substantial compliance with Rule 19.1(a), the Board dismissed a party’s objection that the declaration
was deficient.

19.2 A responding party must file a response to the application not later than two (2) days
after the application was delivered. A completed response must also include:

(@) one or more declarations signed by persons with first hand knowledge, detailing all
of the facts upon which the responding party relies. Each signed declaration must
include the following statement: “This declaration has been prepared by me or
under my instruction and I hereby confirm its accuracy”;

(b)  complete written representations in support of its position.
19.3 Where the responding party has raised a new matter, which the applicant had no
opportunity to address or a matter which could not reasonably have been anticipated, the

applicant may file reply declarations, as described in Rule 19.1(a), within one (1) day of
receipt of the responding party’s declarations.
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19.4 Where the application is pursuant to section 98(1)(b) [reinstatement] or 98(1)(c) [terms

and conditions], the applicant and respondent must address in their written
representations whether:

(@) the circumstances giving rise to the pending proceeding occurred at a time when a
campaign to establish bargaining rights was underway;

(b)  thereis a serious issue to be decided in the pending proceeding;

(© the interim relief is necessary to prevent irreparable harm or is necessary to
achieve other significant labour relations objectives;

(d)  the balance of harm favours the granting of the interim relief pending a decision
on the merits in the pending proceeding;

(e) the alteration of terms and conditions, dismissal, reprisal, penalty or discipline by
the employer was related or unrelated to the exercise of rights under the Act by an
employee.

RULE 20 APPLICATIONS UNDER THE PUBLIC SECTOR LABOUR RELATIONS

TRANSITION ACT, 1997 ("PSLRTA"™)

Form No. Form Name
A-61 Application under the Public Sector Labour Relations Transitions Act, 1997 under Sections 21, 22 or 23 of the Act
A-62 Response under the Public Sector Labour Relations Transitions Act, 1997 under Sections 21, 22 or 23 of the Act
A-63 Application under the Public Sector Labour Relations Transitions Act, 1997 (Other than under Sections 21, 22 or 23 of the
Act)
A-64 Response to Application under the Public Sector Labour Relations Transition Act, 1997 (Other than under Sections 21, 22 or
23 of the Act)
C-30 Notice to responding party and/or affected party of application under section 21, 22 and/or 23 of the act
C-31 Notice to Responding Party and/or Affected Party of Application under the Act (Public Sector Labour Relations Transition
Act, 1997)
20.1 An application under section 21, 22 or 23 of the PSLRTA may include a related
application under section 9.
20.2  Unless the Board directs otherwise, Rules 7.1 and 7.5 do not apply to applications and
responses under section 21, 22 or 23 of the PSLRTA.
20.3 A responding party must deliver a response to an application under section 21, 22 or 23 of
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the PSLRTA not later than ten (10) days after the application was delivered to it. A
responding party must deliver a response to any other application under the PSLRTA not
later than ten (10) days after the application was delivered to it.



20.4

20.5

A successor employer who applies or who responds to an application under section 21, 22
or 23 of the PSLRTA must set out the following information regarding each bargaining
agent representing the successor employer’s employees:

(@) the name, address, telephone number and facsimile number of each bargaining
agent;

(b)  adescription of the bargaining unit represented by each bargaining agent; and
(©) the number of employees in each bargaining unit.

A trade union receiving notice of an application under section 21, 22 or 23 of the PSLRTA
which wants to participate in the case must file a response as directed by the Board.

RULE 21 APPLICATIONS UNDER THE EMPLOYMENT STANDARDS ACT, 2000 (""ESA™)

A-103

A-104

and the EMPLOYMENT PROTECTION FOR FOREIGN NATIONALS ACT
(LIVE-IN CAREGIVERS AND OTHERS), 2009 (“EPFNA”)

Form No. Form Name

Application for Review (Employment Standards Act, 2000)

Application Under Sections 112 or 120 of the ESA (or Sections 23 or 29(6) of the EPFNA) to Void
Settlement as a Result of Fraud or Coercion

Information Bulletin #24  Applications for Review under the Employment Standards Act, 2000

A-114

Application for Review (Employment Protection For Foreign Nationals Act (Live-In Caregivers and
Others), 2009 (“EPFNA”)

Information Bulletin #28  Application for Review under the Employment Protection For Foreign Nationals Act (Live-In Caregivers

21.1

and Others), 2009 (“EPFNA”)

An ESA and an EPFNA case must be started by completing and delivering the proper
application form and supporting documents to the other workplace party(ies) and the
Director of Employment Standards. Within five (5) days of delivering the application, the
applicant must file one (1) signed original of its completed application (and documents)
with the Board. The application must include the following documents:

(@) acopy of the Employment Standards Officer's Reasons for Decision;
(b) a copy of the Order to Pay (together with the Officer's worksheets), or the letter
advising the employee of the Order, or the letter advising of the refusal to issue an

Order, or a copy of the Notice of Contravention, as applicable;

(c) proof of payment of money to the Director in trust or a statement that an irrevocable
letter of credit acceptable to the Director has been provided, if applicable;
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21.2

The Director of Employment Standards (the “Director”) must provide the Board with the
following documents or information within twenty (20) days after the date of the letter or
notice from the Board informing the Director that an application has been filed:

a) the name and address of every affected employee,foreign national, employer,
temporary help agency, client of a temporary help agency, recruiter, person acting on
behalf of an employer or recruiter, and director;

b) the verification (including the certificate of the Employment Standards Officer made
under subsection 95(10) of the ESA) that the Order to Pay or the Notice of
Contravention, or the letter advising the employee of the Order, as applicable,
referred to in paragraph 21.1(b) have been served, together with precise information
about how, when and where the documents were delivered;

d) verification that the letter referred to in paragraph 21.1(b) advising of the refusal
under section 110 (ESA) or s. 26 (EPFNA) to issue an order has been served, together
with precise information about how, when and where the documents were delivered;

e) in the case of an application under section 116(1) of the ESA or section 29(1) of the
EPFNA, precise information as to whether the Director has paid the wages or
compensation to the employee and whether a collector’s fee or disbursements have
been added to the amount of the Order under section 128(2) of the ESA, and if so,
whether the fees and disbursements were paid by the persons to whom the Order was
issued.

6131387 Canada Ltd. (c.0.b. DR Lumber Co.) [2006] O.E.S.A.D. No. 1; 2006 CanLIl 279 (ON
L.R.B.) — When the Director of Employment Standards failed to respond to a direction from the Board
to provide the information described in this Rule, the Board dismissed the Director’s request for
reconsideration.

21.3

21.4

21.5
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Where the Director fails to provide the information required under paragraph (d) of rule
21.2 in the way required by these Rules, the Board may be satisfied that the Director has
not paid to the employees the wages or compensation that were the subject of the order
and the Board may be satisfied that any collector’s fees or disbursements that may have
been added to the amount of an Order under section 128(2) of the ESA were paid by the
person to whom the order was issued.

A responding party that files a response or other document with the Board must, at the
same time, deliver copies to all other parties and must verify in writing that it has done so.

The Director of Employment Standards must file a response to an application to review a
compliance order issued under section 108 of the ESA or subsection 24(6) of the EPFNA,
and must file a response to an application to review a Notice of Contravention issued
under section 113 of the ESA or section 27 of the EPFNA. The response must comply
with Rule 7.5 and Rule 21.4 and must be filed with the Board not later than twenty-one
(21) calendar days before the hearing that is scheduled in the matter.




RULE 22 APPLICATIONS UNDER SECTION 61 OF THE OCCUPATIONAL HEALTH AND

SAFETY ACT (“OHSA")
Form No. Form Name
A-65 Appeal of Inspector's Order
A-66 Response to Appeal of Inspector's Order

Information Bulletin #21 OCCUPATIONAL HEALTH AND SAFETY ACT APPEALS OF AN INSPECTOR'S ORDER

Appeals of Inspector's Orders under Section 61(1) of the OHSA

22.1  An application under section 61 (1) of the OHSA must be made in writing on Form A-65
and must include all of the information requested on that form, including a copy of the
Inspector's Order (Field Visit/Report).

City of Vaughan Fire and Rescue Department 2010 CanLII 28040 (ON L.R.B.); [2010] O.0.H.S.A.D.
No. 52 — Where the applicant filed a s. 61 OHSA appeal on an ESA form, and then filed the appeal on
the proper form after the statutory time limits, the Board relieved against the failure to use the proper
form and found the appeal timely.

Dynamic Properties Inc. [2008] OLRB Rep. Nov/Dec 775; 2008 CanLIl 60083 (ON L.R.B.) — Where
an application for a suspension was filed within 30 days of the order, but without filing an appeal on
Form A-65, the Board relieved against the strict application of the rules, since all the information
required on Form A-65 was contained in Form A-67, and found the appeal to be timely.

Cooper [2004] O.0.H.S.A.D. No. 55; 2004 CanLll 9202 (ON L.R.B.) — When the applicant failed to
respond to a letter from the Registrar directing him to complete Form A-65, the application was
terminated.

Quebecor Printing Inc. [2001] O.0.H.S.A.D. No. 78; 2001 CanLII 14502 (ON L.R.B.) — An appeal of
an inspector’s order must be on Form A-65 and cannot be filed by facsimile transmission.

Hamilton Fire Dept. [2001] O.0.H.S.A.D. No. 16; 2001 CanLIl 13918 (ON L.R.B.) — When the notice
of appeal did not identify any specific grounds of appeal, the Board ordered the appellant to file an
amended notice, identifying and particularizing all legal and factual issues.

Chrysler Canada Inc. [1996] O.0.H.S.A.D. No. 46 — In one part of its appeal, where the union failed
to articulate a triable case despite being given two opportunities to do so, the Board ruled that it would
not permit the union to lead evidence on its allegations, and it refused to issue any remedy with respect
to the allegation.

22.2 A response to an application must be made on Form A-66 and must include all of the
information requested on that form.

22.3 The responding parties must file their written response to the application not later than

twenty-one (21) calendar days before the hearing or consultation that is scheduled in the
matter. Before or at the same time as filing their response with the Board, the responding
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parties must deliver copies of the response to all other parties in the case and must verify
in writing that they have done so.

Hamilton (City) Emergency Medical Services [2003] O.0.H.S.A.D. Nos. 65 and 68; 2003 CanLlII
43825 & 35038 (ON L.R.B.) — When the responding parties failed to file their responses in accordance
with the Board’s Rules, the Board directed that their responses be filed and held that the consequences
of failing to comply with the Rule could be addressed at the hearing.

Hamilton (City) [2003] O.0.H.S.A.D. No. 66; 2003 CanLlIl 42629 (ON L.R.B.) — When the employer
filed its response two days before the hearing, and its response did not set out its position or deal with
the pleadings set out in the application, the Board stated it did not condone the breach of its Rules; the
Board granted an adjournment of the hearing and ordered the employer to deliver and file a full
response.

Applications for Suspension of an Inspector's Order under Section 61(7) of the OHSA

Form No. Form Name
A-67 Application for Suspension of Inspector's Order
A-68 Response to Application for Suspension of Inspector's Order

Information Bulletin #22 OCCUPATIONAL HEALTH AND SAFETY ACT APPLICATION FOR SUSPENSION OF AN
INSPECTOR'S ORDER OR DECISION

22.4  An application under section 61(7) of the OHSA will be considered by the Board only
where it is accompanied by an appeal under section 61(l) of the OHSA or where an appeal
under section 61(l) has already been filed with the Board. An application under section
61(7) must be made on Form A-67 and must include all of the information requested on
that form.

Dynamic Properties Inc. [2008] OLRB Rep. Nov/Dec 775; 2008 CanLIl 60083 (ON L.R.B.) — Where
an application for a suspension was filed within 30 days of the order, but without filing an appeal on
Form A-65, the Board relieved against the strict application of the rules, since all the information
required on Form A-65 was contained in Form A-67, and found the appeal to be timely.

Hamilton (City) [2003] O.0.H.S.A.D. No. 144; 2003 CanLll 32487 (ON L.R.B.) —When there was no
appeal accompanying a request for suspension of an inspector’s order, and the time had passed to
launch a timely appeal, the Board dismissed the request for a suspension. [See also R.M. Belanger Ltd.
& Highway Maintenance [2001] O.0.H.S.A.D. No. 86; 2001 CanLll 10460 (ON L.R.B.)]

22.5 A response to an application must be made on Form A-68 and include all of the
information requested on that form.

22.6  The responding parties must file their written response to the application not later than
ten (10) days after the delivery of the application. Before or at the same time as filing their
response with the Board, the responding parties must deliver copies of the response to all
other parties in the case and must verify in writing that they have done so.
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PART V- CONSTRUCTION INDUSTRY

RULE 23 ACCREDITATION AND TERMINATION OF ACCREDITATION

Form No. Form Name

A-92 Application for Accreditation, Construction Industry

A-93 Response to Application for Accreditation, Construction Industry

A-94 Employer Filing, Application for Accreditation, Construction Industry

A-95 Declaration Concerning Representation Documents Application for Accreditation, Construction Industry

A-96 Intervention, Accreditation or Termination of Accreditation as Bargaining Agent, Construction Industry

C-39 Notice to Responding Party and/or Affected Party of Application for Accreditation, Construction Industry

23.1 A copy of the applicant’'s charter, constitution or by-laws must be filed with an
application for accreditation

23.2 The applicant for accreditation must also file by the response date:

(@) proof that it is authorized by each employer whom it represents to act as a
bargaining agent;

(b)  an alphabetical list of employers corresponding with the evidence of representation
filed; and

(© an alphabetical list of employers claimed to be in the unit of employers.

23.3 The applicant for accreditation must also file, not later than the second day after the
response date, a declaration concerning representation documents in the form set by the
Board.

23.4 If an employers' organization, trade union or council of trade unions that is served with
notice or claims to have an interest in the application does not file a response by the
response date, it may be deemed to have abandoned any claim to have an interest in the
application.

23.5 The Registrar may set an employer response date in any application and may change that
employer response date if he or she considers it advisable.

23.6  An employer which is served with notice must make an employer filing in the form set by
the Board not later than the employer response date. An employer which has made an
employer filing may appear at the hearing.

23.7 Evidence of representation or of objection or that employers no longer wish to be

represented by an accredited employers' organization will not be considered by the Board
unless the evidence is in writing, and signed by each employer concerned, and is
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accompanied by the full name, address, telephone number and facsimile number, if any,
of each employer concerned and of a contact person.

23.8 Evidence of representation or that employers no longer wish to be represented by an
accredited employers' organization must be filed no later than the response date

23.9 Evidence of objection must be accompanied by the full name, address, telephone number
and facsimile number, if any, of the employers' organization and must be filed not later
than the employer response date.

23.10 The Board will not consider oral evidence of representation or of objection or that
employers no longer wish to be represented by an accredited employers' organization,
except to identify or substantiate the evidence.

23.11 Any employer or group of employers affected by an application who wishes to make
representations in opposition to the application must file a statement in writing in the
form set out by the Board not later than the employer response date. Any employer or
group of employers which has filed such a statement may appear at the hearing.

23.12 Where any employer or group of employers files a statement and does not appear at the
hearing or send a representative to present evidence as to the circumstances of the written
evidence, including how it was created and the way in which each signature was obtained,
the Board may dispose of the application without considering the statement.

CERTIFICATION AND TERMINATION APPLICATIONS IN THE CONSTRUCTION
INDUSTRY

RULE 24 FILING AND DELIVERING

24.1 Applications and all other material required to be delivered under Part V of these Rules
must be delivered in one of the following ways:

(a) facsimile transmission;

(b) Courier;

(c) hand delivery; or

(d) any other way agreed upon by the parties.

Winters v. Labourers’ International Union of North America, Local 527 [2013] OLRB Rep. Nov/Dec
1249; 2013 CanLlIl 82181 (ON LRB) — Where Priority Courier delivers a termination application to a
communal super mail box, but fails to provide the oversize mail box key to the union’s mail slot until
days later, the Board (accepting the union had no knowledge of the application or the key) found the
termination application was not delivered and the application was dismissed.

6364144 Canada Inc. carrying on business as ICI Construction Management 2006 CanLlIl 973 (ON
L.R.B.) — The Board noted that “delivery” is not the same as “service” under the Rules of Civil
Procedure and that a document may be delivered to a corporate responding party without any receipt
by, or acceptance of, the document by any particular person. [Also see: DH General Contracting 2012
CanLlIl1 80011 (ON LRB); [2012] O.L.R.D. No. 4556]
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Kool Fab Mechanical Inc. [2005] OLRB Rep. November/December 1011; 2005 CanLlIl 42979 (ON
L.R.B.) — The Board holds that “delivery” was effective only when the responding party received the
applicant’s material, and not the day before when the courier affixed a delivery notice to the
responding party’s door, leaving the material with the next door company for delivery.

Professional Masonry Service [2000] OLRB Rep. January/February 107; 2000 CanLIl 12749 (ON
L.R.B.) — The act of leaving the application in a rural mailbox of the responding party (although it was
removed by the route letter carrier, when the red flag was raised inadvertently prior to the respondent
receiving it) was delivery for the purposes of the Rule. [See also: Genov Restoration Inc. 2012 CanLlI
66851 (ON L.R.B.); [2012] O.L.R.D. No. 3870]

Ferano Construction Ltd. [1985] OLRB Rep. January 73 — An application will be found to have been
delivered when it has been delivered to the place where, and in the manner which, a party carries on
business and accepts commercial communications in the ordinary course of that business. [See also:
Norben Interior Design Limited [1984] OLRB Rep. June 851]

24.2 The date of filing is the date that a document is received by the Board. However, if an
application is sent by Priority Courier, the date of filing is the date on which the
application is sent (as verified by the Post Office).

Maura Roofing Ltd. [2002] O.L.R.D. No. 807; 2002 CanLIl 17623 (ON L.R.B.) — Where the
application is sent to the Board by means other than Priority Courier, the day the Board receives it is
the day it was filed. [See also: Yorkwood Homes 2007 CanLlIl 20495; [2007] O.L.R.D. No. 2393 and
Peters Excavating [2013] O.L.R.D. No. 1013; 2013 CanLll 16289 (ON LRB)]

N.G.P. Steel Inc. [2000] OLRB Rep. January/February 100; 2000 CanLIl 9204 (ON L.R.B.) — The
Board finds that the application form and membership evidence, which were sent by Priority Courier in
different envelopes on the same date, and received by the Board on different dates, were both filed on
the date sent.

Associated Contracting Inc. [1998] OLRB Rep. November/December 903; [1998] O.L.R.D. No. 4204
— For purposes of affixing the application date under the Rules, the date an application is "sent" by
Priority Courier is the date on which the application is accepted by Priority Courier, regardless of when
Priority Courier actually delivers the application, and regardless of whether the application is received
by Priority Courier after 5:00 p.m. on that particular day.

24.3 An applicant must verify in writing that it has delivered the application and other
material as required by these Rules by filing a Certificate of Delivery not later than two
(2) days after filing the application with the Board. The Board will not process an
application that fails to comply with this Rule and the matter will be terminated.

Mechanical Drywall Systems Ltd. [2006] O.L.R.D. No. 32; 2006 CanLll 333 (ON L.R.B.) — The Board
extends the time limit for delivering the Certificate of Delivery where there is no prejudice to the
responding party (the late delivery of the certificate had not hampered the respondent party’s ability to
respond). [See also: Ottawa Concrete and Forming Ltd.] [2009] O.L.R.D. No. 1882; 2009 CanLII
27444 (ON L.R.B.)]
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Rig All International Steel Erectors [2003] O.L.R.D. No. 3897; 2003 CanLIl 40582 (ON L.R.B.) — The
Board terminates the application where the applicant failed to file the Certificate of Delivery within the

time required and did not raise a valid excuse for this failure. [See also: Nor Eng Construction &
Engineering Inc. [2003] O.L.R.D. No. 3842; 2003 CanLIl 6710 (ON L.R.B.).]

24.4 In the event of a strike or lock-out at Canada Post that renders its Priority Courier service
unavailable to the public, the words “Priority Courier” and “Post Office” in Rule 24 are
replaced, with necessary modifications, by the words “a courier service other than Priority
Courier” for the duration of the strike or lock-out.

RULE 25 CERTIFICATION

Form No. Form Name
A-71 Application for Certification, Construction Industry
A-72 Response to Application for Certification, Construction Industry
A-73 Intervention in Application for Certification, Construction Industry
A-74 Declaration Verifying Membership Evidence, Construction Industry
A-75 Certification of Delivery by Applicant for Certification , Construction Industry
A-124 Confirmation of Posting
C-32 Notice to Employer of Application for Certification, Construction Industry
C-33 Notice to Employees of Application for Certification, Construction Industry

Information Bulletin #06 Certification of trade Unions in the Construction Industry
Information Bulletin #08 Vote Arrangements in the Construction Industry
Information Bulletin #09  Status Disputes in Certification Applications in the Construction Industry

Information Bulletin #32 Resolving Disputes in Displacement and Termination Applications in the Construction Industry during the
Construction Open Period

Schedules A & B Schedule A and Schedule B

25.1 An application for certification as bargaining agent must also include:
(@) any membership evidence relating to the application;

(b)  a list of employees, in alphabetical order, corresponding with the membership
evidence filed; and

(c) a declaration verifying the membership evidence (Form A-74).
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Balko Drywall Inc. [2006] OLRB Rep. March/April 130; 2006 CanLl1l 7268 (ON L.R.B.) —Where the
Form A-74 and the application were “filed” on different days, but physically arrived at the Board on
the same day, since there could be no prejudice to the responding party by treating the Form as having
been filed with the application, the Board exercised its discretion under Rule 40.7 and relieved against
the strict application of the Rule.

25.2  Membership evidence will not be considered by the Board unless the evidence is in
writing and signed by each employee concerned. Membership evidence must also
accompany the application for certification and disclose the date upon which each
signature was obtained.

Four Seasons Site Development Ltd. [2005] OLRB Rep. November/December 954; 2005 CanLII
42889 (ON L.R.B.) — When considering a s. 128.1 card based certification, the Board confirms its
long-standing jurisprudence, that where it is confronted with membership evidence that pre-dates the
date of application by more than six months, a representation vote will normally be directed—the
presumption being that such membership evidence is inherently unreliable as an expression of the
wishes of employees. [See also Victoria County Board of Education [1975] OLRB Rep. June 529]

25.3 The applicant must deliver the following to the responding party not later than two (2)
days after filing the application with the Board:

(@) a completed copy of the application (but not including the material described in
paragraphs (a), (b), and (c) of Rule 25.1);

(b)  ablank copy of the form set by the Board for responding to the application (Form
A-72), including Schedules A and B (List of Employees) and blank Form A-124
(Confirmation of Filing);

(© a completed copy of the Notice to Employer of Application for Certification,
Construction Industry (Form C-32);

(d) a copy of Information Bulletin No. 6 -- Certification of Trade Unions in the
Construction Industry;

(d)  a copy of Information Bulletin No. 8 -- Vote Arrangements in the Construction
Industry;

(j) a copy of Information Bulletin No. 9 -- Status Disputes in Certification
Applications in the Construction Industry, except for displacement applications
made between February 1, 2013 and April 30, 2013 and triennially thereafter, then a
copy of Information Bulletin No. 32—Resolving Disputes in Displacement and
Termination Applications in the Construction Industry during the Construction Open
Period; and

(9) a copy of Part V of the Board's Rules of Procedure.
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Burnhamthorpe Roofing Co. Ltd. (1994) [2010] OLRB Rep. Nov/Dec 733; 2010 CanLll 76061 (ON.
L.R.B.) — Where a party fails to comply with the requirement in Information Bulletin #9 to deliver
“detailed statement of facts” supporting its position on status disputes, absent extenuating
circumstances, the Board will not permit a party to adduce evidence with respect to facts it has not set
out in its written submissions.

Wave Comm [2013] O.L.R.D. No. 3201 — The Board refused to relieve against the requirement in this
Rule where the applicant delivered its application to location A when it knew or ought to have known
from its record checks that the responding party’s registered office was just as likely to be in location
A as in location B

Jay-Dee Concrete Forming 2009 CanLIl 64533 (ON. L.R.B.) — Where an illegible facsimile was sent
to the Respondent (and the applicant arranged for a hard copy delivery the next day), the Board
relieved against this Rule, given the significant prejudice to the applicant and the minimal prejudice to
the Respondent.

Thorium Contracting Ltd. [2002] OLRB Rep. November/December 1179; 2002 CanLlIl 11951 (ON
L.R.B.) — On a reconsideration request, the Board exercises its discretion to relieve against this Rule
and extends the time for delivery of the application to the responding party.

Associated Contracting Inc. [1998] OLRB Rep. November/December 903; [1998] O.L.R.D. No. 4204
— The Board declines to exercise its discretion under the Rules to relieve against the delivery
requirement, where the delivery to the Respondent was four days after filing with the Board, and the
only excuse was a failure to read the Rules properly.

25.4 If the applicant has identified an affected trade union in its application, the applicant
must deliver the following to the affected trade union not later than two (2) days after
filing its application with the Board:

(@) a completed copy of the application (but not including the material described in
paragraphs (a), (b), and (c) of Rule 25.1);

(b) a blank copy of the form set by the Board for intervening in the application (Form
A-73);

(© a copy of Information Bulletin No. 6 -- Certification of Trade Unions in the
Construction Industry;

(d)  a copy of Information Bulletin No. 8 -- Vote Arrangements in the Construction
Industry;

(e) a copy of Information Bulletin No. 9 -- Status Disputes in Certification
Applications in the Construction Industry, except for displacement applications
made between February 1, 2013 and April 30, 2013 and triennially thereafter, then a
copy of Information Bulletin No. 32—Resolving Disputes in Displacement and
Termination Applications in the Construction Industry during the Construction Open
Period; and
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()] a copy of Part V of the Board's Rules of Procedure.

25.5 A responding party must file a response to the application, including Schedules A & B,
not later than two (2) days after the application was delivered to it. Where the responding
party identifies interested or affected parties it must deliver the application and response, and
the material listed in Rule 25.4 (b)-(f).

Randy Legacy c.0.b. as Cyber Services Electrical and Fire Alarm Specialists 2009 CanLlIl 64472 (ON
L.R.B.) [2009] O.L.R.D. No. 4135 — Where the Responding party fails to provide a “Schedule A” as
part of their otherwise timely response, but includes all the necessary employee information within a
paragraph of the response, the Board relieves against this requirement. The applicant was not
prejudiced and this was not a fundamental failure.

New Generation Group (c.o.b. Leaside Mews Inc.) [1998] OLRB Rep. November/December 990 — The
Board is likely to exercise its discretion to extend the time limits to file a response where the response
asserts that the persons listed by the applicant as eligible voters are not employees of the respondent,
since it would be offensive to allow “strangers” to decide a certification application. [See also:
Easton’s Group of Hotels Inc. [2006] OLRB Rep. July/August 508; 2006 CanLII 27512 (ON L.R.B.)]
lori Plaster & Drywall Contractors Ltd. [1997] O.L.R.D. No. 4411 — The Board will not exercise its
discretion to extend the time limits to file a response where there is not adequate opportunity before a
vote for the union to investigate and respond to the issues raised in the employer’s response, given the
prejudice to the union which may result from a mandatory bar. [See also: Summit View Homes Ltd.
[2001] OLRB Rep. September/October 1282; 2001 CanLIl 18575 (ON L.R.B.)]

25.6 Where an application for certification is filed pursuant to the construction industry
provisions and the Board finds that the application does not come within those provisions,
the Board shall issue such directions as it considers necessary for processing the
application.

RULE 26 TERMINATION OF BARGAINING RIGHTS UNDER SECTION 63 OR 132 OF

THE ACT
Form No. Form Name

A-T7 Application for Termination of Bargaining Rights under Section 63 or 132 of the Act, Construction Industry

A-78 Response to Application for Termination of Bargaining Rights under Section 63 or 132 of the Act,
Construction Industry

A-79 Intervention in Application for Termination of Bargaining Rights under Section 63 or 132 of the Act,
Construction Industry

A-80 Declaration Verifying evidence of Employee Wishes

A-81 Certificate of Delivery by Applicant in Application for Termination for Bargaining Rights under Section 63
or 132 of the Act, Construction Industry

A-124 Confirmation of Posting

C-34 Notice to Union of Application Termination of Bargaining Rights under Section 63 or 132 of the Act,

Construction Industry
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Form No. Form Name

C-35 Notice to Employer of Application for Termination of Bargaining Rights under Section 63 or 132 of the Act,
Construction Industry

C-36 Notice to Employees of Application for Termination of Bargaining Rights under Section 63 or 132 of the
Act, Construction Industry

Information Bulletin #07  Termination of Bargaining Rights in the Construction Industry Under Section 63 or 132 of the Labour
Relations Act

Information Bulletin #08  Vote Arrangements in the Construction Industry
Information Bulletin #10 Status Disputes in Termination Applications in the Construction Industry

Information Bulletin #32  Resolving Disputes in Displacement and Termination Applications in the Construction Industry during the
Construction Open Period

Schedule C SCHEDULE C — CONSTRUCTION INDUSTRY

26.1 An application for termination of bargaining rights under section 63 or 132 of the Act
must also include:

(@) any evidence relating to the application that employees do not wish to be
represented by the trade union;

(b)  a list of employees, in alphabetical order, corresponding with the evidence filed;
and

(© a declaration verifying evidence of employees wishes (Form A-80).

Brickland Masonry Contracting (1996) Inc. [2004] OLRB Rep. July/August 680; 2004 CanLlIl 21918
(ON L.R.B.) — Where the applicant filed a defective declaration verifying evidence of employee
wishes, but the information was readily available in other parts of the application, the Board relieved
against the strict application of Rule 26.1(c) [however see reconsideration decision below].

Brickland Masonry Contracting (1996) Inc. [2004] OLRB Rep. November/December 1034; 2004
CanLlIl 49734 (ON L.R.B.) — On reconsideration of an earlier decision relieving against this Rule, the
Board finds that the defect in the Form A-80 is neither minor nor of short duration — the applicant was
slow in providing a properly completed Form, and its explanations for the defects were inconsistent —
the Board finds that the conduct of the applicant raises the very issues that the Form is intended to
address and hence it does not relieve against the strict application of the Rule.

26.2 Evidence that employees do not wish to be represented by a trade union will not be
considered by the Board unless the evidence is in writing and signed by each employee
concerned. The evidence must also accompany the application and disclose the date upon
which each signature was obtained.

Brickland Masonry Contracting (1996) Inc. [2004] OLRB Rep. July/August 680; 2004 CanLlIl 21918
(ON L.R.B.) — Where the applicant filed a defective declaration verifying evidence of employee
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wishes, but the information was readily available in other parts of the application, the Board relieved
against the strict application of Rule 26.1(c) [however see reconsideration below].

Brickland Masonry Contracting (1996) Inc. [2004] OLRB Rep. November/December 1034; 2004
CanLlIl 49734 (ON L.R.B.) — On reconsideration of an earlier decision relieving against this Rule, the
Board finds that the defect in the Form A-80 is neither minor nor of short duration—the applicant was
slow in providing a properly completed Form, and its explanations for the defects were inconsistent —
the Board finds that the conduct of the applicant raises the very issues that the Form is intended to
address and hence it does not relieve against the strict application of the Rule.

McKay [2004] O.L.R.D. No. 553; 2004 CanLll 13704 (ON L.R.B.) — The Board initially dismissed a
termination application because the supporting documents were filed in photocopy form. When the
original petition was filed with the Board accompanying a reconsideration request, even though the
submission now fell outside the open period, the Board relieves against the application of the Rule.
Also, the absence of a date on the petition signatures is found not to be a requirement of the Act, so
relief against the operation of the Rule is granted.

Drouillard [2001] OLRB Rep. January/February 35; 2001 CanLIl 6938 (ON L.R.B.) — A photocopy of
the original petition will not satisfy the Rule.

26.3 The applicant must deliver the following to the union not later than two (2) days after
filing its application with the Board:

(@) a completed copy of the application (but not including the material described in
paragraphs (a), (b) and (c) of Rule 26.1);

(b)  ablank copy of the form set by the Board for responding to the application (Form
A-78);

(© a completed copy of the Notice to Union of Application for Termination of
Bargaining Rights under Section 63 or 132 of the Act, Construction Industry
(Form C-34);

(d)  a copy of Information Bulletin No. 7 -- Termination of Bargaining Rights in the
Construction Industry under Section 63 or 132 of the Act;

(e a copy of Information Bulletin No. 8 -- Vote Arrangements in the Construction
Industry;

4) a copy of Information Bulletin No. 10 -- Status Disputes in Termination
Applications in the Construction Industry, except for an application made between
February 1, 2013 and April 30, 2013 and triennially thereafter, then a copy of
Information Bulletin No. 32—Resolving Disputes in Displacement and Termination
Applications in the Construction Industry during the Construction Open Period;

(9) a copy of Part V of the Board's Rules of Procedure;
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26.4

(h)

()

(k)

0]

(m)

(n)

and must also deliver to the employer:

completed copies of the application (but not including the material described in
paragraphs (a), (b) and (c) of Rule 26.1);

a blank copy of the form set by the Board for intervening in the application (Form
A-79), including Schedule C (List of Employees) and a blank Form A-124
(Confirmation of Posting);

a completed copy of the Notice to Employer of Application for Termination of
Bargaining Rights under Section 63 or 132 of the Act, Construction Industry
(Form C-35);

a copy of Information Bulletin No. 7 -- Termination of Bargaining Rights in the
Construction Industry under Section 63 or 132 of the Act;

a copy of Information Bulletin No. 8 -- Vote Arrangements in the Construction
Industry;

a copy of Information Bulletin No. 10 -- Status Disputes in Termination
Applications in the Construction Industry, except for an application made between
February 1, 2013 and April 30, 2013 and triennially thereafter, then a copy of
Information Bulletin No. 32—Resolving Disputes in Displacement and Termination
Applications in the Construction Industry during the Construction Open Period; and

a copy of Part V of the Board's Rules of Procedure.

Delivery by the applicant to the responding party under Rule 26.3 should be made to the
senior union official responsible for the bargaining unit.

Phase 4 Electrical Contracting Ltd. 2001 OLRB Rep. Sept/Oct 1232; 2001 CanLlIl 13516 (ON L.R.B.)
— An application under section 63(2) of the Act that relates to the ICI sector may be delivered to either
the employee bargaining agency or to the local union with jurisdiction in the geographic area in which
the employees were working on the date of application; such delivery will comply with both the statute
and the Rules provided it is otherwise timely.

Jack Bird Plumbing & Heating Ltd. [2001] OLRB Rep. March/April 375; 2001 CanLll 4189 (ON
L.R.B.) — An affiliated bargaining agent is an appropriate responding party to an application for a
declaration terminating bargaining rights relating to the ICI sector of the construction industry.

26.5 A responding party (which includes an intervenor) must file a response to the application
(which includes an intervention) not later than two (2) days after the application was
delivered to it. Whether or not it otherwise responds to the application, the employer
must file Schedule C (List of Employees) with the Board not later than two (2) days after
the application was delivered to it.
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RULE

Form No.
A-83
A-84
A-85

C-37

27.1

27 TERMINATION OF BARGAINING RIGHTS UNDER SECTION 127.2 OF THE
ACT (NON-CONSTRUCTION EMPLOYER)

Form Name
Application under Section 127.2 of the Act (Termination of Bargaining Rights, Non-Construction Employer)
Response to Application under Section 127.2 of the Act (Termination of Bargaining Rights, Non-Construction Employer)
Confirmation of Posting

Notice to responding Party and/or Affected Party of Application under Section 127.2 of the Act (Termination of Bargaining
Rights, Non-Construction Employer)

If the application relates to bargaining rights in the industrial, commercial and
institutional sector of the construction industry, the applicant must name the relevant
employee bargaining agency, its affiliated bargaining agents, and the employer
bargaining agency as affected parties and must deliver material to them in accordance
with these Rules. If the application relates to bargaining rights affecting an accredited
employers' organization, the applicant must name the employer's organization as an
affected party and must deliver material to it in accordance with these Rules.

27.2 A responding party (which includes an intervenor) must file a response to the application
not later than ten (10) days after the application was delivered to it.

RULE 28 JURISDICTIONAL DISPUTES (CONSTRUCTION)

Form No. Form Name

A-105 Notice of Jurisdictional Dispute in the Construction Industry

A-106 Response to Notice of Jurisdictional Dispute in the Construction Industry

C-43 Notice to Responding Party and/or Affected Party of Notice of Jurisdictional Dispute in the Construction Industry

28.1 An applicant must file with the Notice of Jurisdictional Dispute in the construction
industry, and every responding party must file with any response, a description of the
Work in Dispute, the project, and how and when the dispute arose.

28.2 An employer, whether the applicant or responding party in a jurisdictional dispute
application, is required to file with its notice or response, all documents, including but not
limited to, plans, drawings, specifications and sketches, that will assist the Board in
determining a description of the work in dispute.

28.3 A party responding to a Notice of Jurisdictional Dispute in the construction industry must
file its response not later than ten (10) days afterdelivery of the application.

28.4 Every party to Notice of Jurisdictional Dispute in the construction industry will
participate in a pre-consultation conference convened by the Board.

28.5 A party seeking an expedited consultation must set out its preferred time lines in its

application or response.
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28.6  Parties to a Notice of Jurisdictional Dispute in the construction industry will be required
to exchange briefs in the following manner, unless otherwise directed by the Board:

a) first brief: 6 weeks from the pre-consultation conference;
b) other parties’ briefs: 6 weeks from receipt of first brief;
C) reply brief: 3 weeks from receipt of responding briefs.

The State Group Inc. [2006] O.L.R.D. No. 229; 2006 CanLII 1573 (ON L.R.B.) — The Board’s process
for determining a jurisdictional dispute is one based on expedition and a compression of the fact-
finding process, and hence it is very reluctant to entertain any issue as a preliminary matter separate
from the merits of the jurisdictional dispute.

Findlay-Jones Insulation Ltd. [2003] O.L.R.D. No. 196; 2003 CanLII 7740 (ON L.R.B.) — The Board
refuses to allow a party to reserve rights to file additional particulars in its reply brief when no
particulars relating to the subject matter were filed in the initial brief. This was tantamount to raising a
new issue for the first time.

Findlay-Jones Insulation Ltd. [2002] O.L.R.D. No. 3690; 2002 CanLII 3510 (ON L.R.B.) — The Board
may rearrange the order of filing of briefs from that set out in Information Bulletin #25.

RULE 29 SECTOR DISPUTE

Form No. Form Name

A-99 Application Concerning Sector Dispute in the Construction Industry

A-100 Response to Application Concerning Sector Dispute in the Construction Industry

C-40 Notice to Responding Party and/or Affected Party of Application Concerning Sector Dispute in the Construction Industry
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Form No.

A-86

A-87

A-88

A-89

C-38

PART VI -- RULES FOR GRIEVANCE REFERRALS
IN THE CONSTRUCTION INDUSTRY

Form Name
Referral of Grievance to Arbitration (Construction Industry)
Request for Hearing and Notice of Intent to Defend/Participate (Construction Industry Grievance Referral)
Response to Referral of Grievance to Arbitration (Construction Industry)

Payment of Fee by Credit Card in Application under Section 133 for the Act (Referral of Grievance to
Arbitration, Construction Industry)

Notice to Responding Party and/or Affected Party of Referral of Grievance to Arbitration (Construction
Industry)

Information Bulletin #20  Grievance Referrals in the Construction Industry

RULE 30

30.1

""Request"’

"fees"

"filing fee"

DEFINITIONS

In Part VI of these Rules,

means a Request for Hearing and Notice of Intent to Defend/Participate;
include filing fees and hearing fees;

means the fee paid to the Minister of Finance at the Office of the Board when an
applicant files its application and when a responding party files its Request; and

"hearing fee' means the fee paid to the Minister of Finance at the Office of the Board by each

RULE 31

31.1

party or participant for each hearing day or part of such day scheduled by the
Board.

FEES

The following fees, exclusive of all applicable taxes, are payable in respect of a proceeding
under section 133 of the Act:

(@)

(b)

(©)

(d)

The fee payable by the referring party for filing a Referral of Grievance of
Arbitration (Construction Industry) with the Board is $250.00.

The fee payable by each party for filing a Request for Hearing and Notice of Intent
to Defend/Participate (Construction Industry Grievance Referral) with the Board
is $250.00.

The fee payable by each party is $250 per day of case management hearing or part
of such day scheduled by the Board.

The fee payable by each party is $625.00 per hearing day or part of such a day
scheduled by the Board.
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Metro Forming Ltd. [2001] O.L.R.D. No. 1564; 2001 CanLIl 13271 (ON L.R.B.) — Having four
matters proceed to hearing together is no different from the common practice of a trade union
“bundling” a number of delinquent collections cases together and filing them at the same time, so that
the union can deal with a number of virtually identical matters at the Board on the same day. Although
similar, they are each individual referrals.

On-Site Group Inc. [2001] O.L.R.D. No. 3403; 2001 CanLlIl 12009 (ON L.R.B.) — No fee is payable
for filing an intervention. However, if no party files a Request for Hearing and Notice of Intent to
Defend/Participate, then the applicant is entitled to its default determination of the grievance without a
hearing, notwithstanding the intervention. However, if the intervenor wants the matter to go to hearing
and avoid it being determined on the basis of the applicant’s material alone, the intervenor must itself
file a Request for Hearing and pay the appropriate fee.

31.2 Filing fees must be paid by each party at the time that an application or Request is filed.

Triple Crown Enterprises Ltd. [2005] O.L.R.D. No. 1476; 2005 CanLlIl 11571 (ON L.R.B.) — The
referral names two employers who are not alleged to be related, and purports to refer two grievances to
arbitration in the same referral while paying only one filing fee. An applicant may not refer two
grievances, no matter how closely related, in the same referral.

Anderson-Webb Limited [2001] OLRB Rep. September/October 1130; 2001 CanLIl 14763 (ON
L.R.B.) — A hearing fee is required for each grievance, raising identical issues, against different
employers, even though the Board schedules the grievances to be heard together before the same panel.
[See also: Metro Forming Ltd. [2001] O.L.R.D. No. 1564; 2001 CanLll 13271 (ON L.R.B.)

31.3 Fees must be paid at the Office of the Board by certified cheque or money order made
payable to the "*Minister of Finance', debit card, VISA or Mastercard. The Board will
not accept fees paid in cash.

31.4 Hearing fees must be paid no later than the commencement of the hearing on the day to
which the fee relates. Hearings commence at 9:30 a.m. The Board may extend this time
to 10:30 a.m. where it considers it advisable. The Board may further extend this time
only where the failure of a party or participant to attend at the Board is excused by the
Board. Rules 40.7 and 3.2 do not apply to this Rule.

Doug Chalmers Construction Ltd. [2000] O.L.R.D. No. 1610; 2000 CanLlIl 7613 (ON L.R.B.) — The
payment of hearing fees is mandatory and cannot be waived by Rule 40.7.

31.5 Fees paid to the Board will not be refunded except where a hearing is cancelled or
adjourned at the behest of the Board.

Doug Chalmers Construction Limited [2000] OLRB Rep. July/August 608, [2000] O.L.R.D. No. 2392
— A party seeking to intervene in a grievance referral will be required to pay the requisite fee to argue
its intervention. Should that party lose its argument, the fees will not be refunded because the hearing
was neither cancelled nor adjourned at the behest of the Board.
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RULE 32 CONSEQUENCES OF FAILING TO PAY FEES

32.1 The Registrar will not accept and the Board will not process any application or request
that is not accompanied by the filing fee set out in these Rules.

Belrock Construction Ltd. [2000] O.L.R.D. No. 2819; 2000 CanLlIl 7487 (ON L.R.B.) — The grievance
referral will not be accepted or processed until the filing fee is paid.

32.2 Where an applicant has failed to pay the hearing fee as required by these Rules, the
hearing will be cancelled and the application will be terminated unless the Board
otherwise directs.

32.3 A responding party who has failed to pay the filing fee or hearing fee as required by these
Rules, may not participate in the case, including the hearing (if one is held) in any way,
except with the permission of the Board

Limen Masonry Ltd., 2012 CanLIl 67467 (ON.L.R.B.); [2012] O.L.R.D. No. 3905 — Where the
Registrar had permitted eight “bricklayer” applicants and three “labourer” applicants to each pay just
one hearing fee, the Board exercised its discretion under Rule 32.3 to permit three employer bargaining
agency intervenors to pay just one hearing fee.

Fyfe Mechanical Plumbing & Heating [2005] O.L.R.D. No. 4535 — It would undermine the integrity of
the Board’s Rules of Procedure and be an abuse of process to allow a responding party to ignore the
requirements of the Rules, and then permit the party to challenge the applicant’s facts through an
application for reconsideration.

Foundation Construction & Engineering Co. of Canada [2004] O.L.R.D. No. 3331; 2004 CanLlI
33599 (ON L.R.B.) — A responding party that does not file a Notice of Intent to Defend/Participate, nor
a Response, cannot appear at the hearing and is not entitled to file a request for reconsideration.

Lorne Park Concrete Forming [2003] O.L.R.D. No. 1951; 2003 CanLIl 3173 (ON L.R.B.) — A
responding party that does not pay the hearing fee is not entitled to participate in the hearing.

Anderson-Webb Limited [2001] OLRB Rep. September/October 1130; 2001 CanLIl 14763 (ON
L.R.B.) — A hearing fee is required for each grievance, raising identical issues, against different
employers, even though the Board schedules the grievances to be heard together before the same panel.

Doug Chalmers Construction Limited [2000] OLRB Rep. July/August 608; [2000] O.L.R.D. No. 2392
— The Board holds that requiring a party that seeks to intervene in a s. 133 grievance to pay a hearing
fee prior to being permitted to make submissions about its right to intervene is not improper.

RULE 33 NOTICE TO ACCREDITED EMPLOYERS' ORGANIZATIONS AND TO EBAs
IN THE I.C.I. SECTOR

33.1 If the grievance relates to a collective agreement in the industrial, commercial and
institutional sector of the construction industry, the applicant must name the employee
bargaining agency and the employer bargaining agency as affected parties and must
deliver material to them in accordance with these Rules.
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33.2 If the grievance relates to a collective agreement between an accredited employers’
organization and a trade union, the applicant must name the employers' organization as
an affected party and must deliver material to it in accordance with these Rules.

RULE 34 APPLICATIONS UNDER SECTION 133 OF THE ACT

34.1 An application to the Board under section 133 of the Act must include:

(@) a copy of the grievance being referred; and
(b)  asingle copy of the collective agreement under which the grievance was made, or if
the collective agreement has been filed with the Registrar and given an

identification code, only the code shall be set out in the referral.

34.2 Before, or at the same time as, filing its application with the Board, the applicant must
deliver the following to the responding party:

(@) a completed copy of the application (Form A-86), including the grievance, but not
the collective agreement;

(b)  acompleted copy of the Notice of Grievance Referral (Form C-38);

(© a blank copy of the Request for Hearing and Notice of Intent to Defend (Form
A-87);

(d)  ablank response form (Form A-88);
(e a copy of Information Bulletin No. 20;
() a blank Payment of Fee by Credit Card form (Form A-89); and

(9) a copy of Part VI of the Board's Rules of Procedure.

Bill Squire & Sons [2004] O.L.R.D. No. 5126; 2004 CanLl1l 49923 (ON L.R.B.) — “At the same time”
means on the same day.

Accurate Overhead Limited [2003] OLRB Rep. January/February 1; 2003 CanLlIl 46142 (ON L.R.B.)
— Where the applicant referred a grievance to the Board on the same day that it gave the referral to a
courier company which promised to deliver it to the responding party on the following day, the Board
held that nothing in the Act or Rules prevented it from deeming the grievance to have been filed the
day after it was received by the Board.

International Group Construction Inc. [2003] O.L.R.D. No. 1412; 2003 CanLlIl 3333 (ON L.R.B.) —
Where a majority of the Board finds that where an applicant files a grievance with the Board before it
delivers it to the responding party, and the delay is brief, sound labour relations, efficiency and
economy for all are best achieved by deeming the application to have been filed with the Board on the
date the applicant successfully delivered it to the responding party. [See also: Modern Railings &
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Metalcraft Ltd. [2003] OLRB Rep. May/June 456; 2003 CanLIl 41542 (ON L.R.B.), but see
Campbell-Cox Inc. [2005] O.L.R.D. No. 1250; 2005 CanLll 8259 (ON L.R.B.) for the opposite result.
See also: 614128 Ontario Ltd. (c.0.b. Trisan Corporation) [2006] O.L.R.D. No. 2794; 2006 CanLlI
26046 (ON L.R.B.) and P.G.S. Forming Inc. [2006] O.L.R.D. No. 3091; 2006 CanLIl 29246 (ON
L.R.B.) Mid-Canada Construction Corp. [2008] O.L.R.D. No. 502; 2008 CanLlIl 4717 (ON L.R.B.)]

34.3

34.4

If the application relates to a collective agreement in the industrial, commercial and
institutional sector of the construction industry, the applicant must also deliver the
following to the relevant employee bargaining agency and employer bargaining agency
before, or at the same time as, filing the application with the Board:

(@) a completed copy of the application (Form A-86), including the grievance, but not
the collective agreement;

(b) a completed copy of the Notice of Grievance Referral (Form C-38);
(© a blank response form (Form A-88); and

(d)  ablank copy of the Request for Hearing and Notice of Intent to Participate (Form
A-87).

If the application relates to a collective agreement between an accredited employers’

organization and a trade union, the applicant must also deliver the following to that

accredited employers’ organization before, or at the same time as, filing the application

with the Board:

(@) a completed copy of the application (Form A-86), including the grievance, but not
the collective agreement;

(b)  acompleted copy of the Notice of Grievance Referral (Form C-38);
(© a blank response form (Form A-88); and

(d)  ablank copy of the Request for Hearing and Notice of Intent to Participate (Form
A-87).

RULE 35 REQUEST FOR HEARING AND NOTICE OF INTENT TO DEFEND OR

35.1

35.2

PARTICIPATE

A responding party that wishes to participate in the case must file with the Board a
"Request for Hearing and Notice of Intent to Defend/Participate’ (Form A-87) not later
than five (5) days after the date of the Confirmation of Filing sent by the Board.

Before, or at the same time as, filing a Request, a responding party must deliver a copy of

its completed Form A-87 to the applicant and to any other responding party named in the
application.
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RULE 36 WHERE RESPONDING PARTY DEFAULTS

36.1 If a responding party does not deliver and file a ""Request for Hearing and Notice of
Intent to Defend™ (Form A-87) in the way required by these Rules, he or she may
automatically be deemed to have accepted all of the facts stated in the application, and the
Board may cancel a hearing (if one is scheduled), and decide the case (or part of the case)
upon the material before it without further notice.

Proforma Construction Inc. [2005] O.L.R.D. No. 3466; 2005 CanLII 30131 (ON L.R.B.) — On a
default decision the Board could not make a finding that one of the responding parties was bound to
the collective agreement by virtue of s. 1(4) as the facts deemed to be accepted did not make out a case
for a single employer.

36.2 Where the facts stated in the application are deemed to be true and the Board considers
that it can make a finding of liability, but cannot determine the question of damages, the
Board may decide the liability issue under Rule 36.1 and leave the damages issue to be
determined at an oral hearing.

36.3 Where the Board decides or has decided a case (or part of a case) under Rule 36.1, the
responding party may not file a Request or a response, or take any other step in
connection with the application, other than a reconsideration application, except with the
permission of the Board. A responding party that applies for reconsideration must
include a “Request for Hearing and Notice of Intent to Defend” (Form A-87), the
requisite filing Fee, and a response (Form A-88) with its reconsideration application.

Weinmann Electric Ltd., [2000] O.L.R.D. No. 260; 2000 CanLIl 11928 (ON L.R.B.) — When
reconsidering a default decision issued under Rule 36 the Board applies a four-fold test: a) Whether
the circumstances giving rise to the default are adequately explained, that is, some explanation is given
as to why the A-87 Notice was not filed in the first place; b) Whether the request for reconsideration
was brought as soon as possible after discovering that a decision had been issued; c) Whether the
responding party can demonstrate that there is a real and substantial defence to the grievance and that
the matter is of sufficient importance to the ongoing relationship of the parties that the original
decision should be set aside and the matter relitigated; d) Whether there is any prejudice to the
applicant and, if so, the extent of such prejudice. [See also: Traugott Construction (Kitchener) Ltd.
[2000] OLRB Rep. March/April 406; 2000 CanLIl 13390 (ON L.R.B.)]
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RULE 37 RESPONSES

37.1 A responding party who has filed a Request in compliance with Rules 35.1 and 35.2, must
also file a response to the application with the Board not later than two days before the
hearing. Before, or at the same time as, filing its response, a responding party must
deliver a copy of the response to the applicant and to any other responding party who has
filed a Request.

Clyde Steel Mechanical [2003] O.L.R.D. No. 3367; 2003 CanLlIl 12384 (ON L.R.B.) — The Board
refuses the applicant’s request that the responding party deliver its response prior to the morning of the
new hearing, where the original hearing date was adjourned and a new one scheduled on consent. The
Board notes there were no compelling reasons that the responding party could not rely on the Rule.

Bousada Interiors [2003] O.L.R.D. No. 1374; 2003 CanLlIl 46394 (ON L.R.B.) — The Board abridges
the time for the responding party to deliver and file its response where the hearing was set far enough
in the future. The deferred hearing date gives the parties an opportunity to try to resolve their
differences informally before the responding party incurs the cost of preparing a response while at the
same time ensuring the applicant receives the response with enough time to consider its position before
incurring the cost of a hearing.

Vitrerie Orleans Glass Inc. [2000] O.L.R.D. No. 641; 2000 CanLIl 10052 (ON L.R.B.) — In deciding
not to grant the responding party’s request for an extension to file its response, the Board takes into
account: the length of the delay (in the context of the expectation of speedy grievance arbitration in the
construction industry); the reason for the delay; and the prejudice to the applicant.

53




PART VII— HEARING PROCEDURES AND ADMINISTRATION

RULE 38 HEARING PROCEDURES

Notice of Hearing

38.1 Where a hearing or consultation will be held in a case, written notice will be given to all
parties setting out the time, date and place of the hearing or consultation.

Foster Wheeler Ltd. [1989] OLRB Rep. February 128, application for judicial review dismissed [1990]
OLRB Rep. May 630 — The Board will assess the adequacy or sufficiency of notice in the context of
all the circumstances.

Tonda Construction Ltd. [1986] OLRB Rep. October 1447 — A notice of hearing will always be issued
for the first day of hearing. If parties are present when subsequent hearing dates are set and those dates
are set out in a Board decision, the Registrar may not send out a further notice of hearing.

38.2 Where the Registrar considers that it is impractical to give written notice of the hearing
or consultation, the Registrar may give verbal or other notice of the hearing or
consultation.

Adjournments

38.3 The Board or Registrar may adjourn a case if either considers that the adjournment is
consistent with the purposes of the relevant act. The Board or Registrar may adjourn on
such terms as either considers advisable.

Generally

Re Flamboro Downs Holding Ltd. & Teamsters Local 1879 (1979), 24 O.R. (2d) 400 (Div. Ct.) — It is
for the Board to determine whether to adjourn on the basis of the obvious desirability of speedy and
expeditious proceedings in labour relations matters, the background of the particular case, the issues
involved, the reasons for the request, the prejudice to the parties and other like factors. It is not a
denial of natural justice where the Board’s reasons include its general policy and also the
circumstances of the particular case.

Nick Masney Hotels Ltd. [1968] OLRB Rep. Nov. 833, Dec. 965, application for judicial review
granted (1970), 7 D.L.R. (3d) 119, appeal allowed (1970), 13 D.L.R. (3d) 289 (Ont. C.A.) — The Board
generally refuses to grant an adjournment, unless all parties consent or there are exceptional
circumstances.

On Consent

The Kaitlin Group [2003] O.L.R.D. No. 208; 2003 CanLII 43522 (ON L.R.B.) — The Board’s general
practice is to permit adjournments on consent, however it will no longer permit sine die adjournments
of certification applications, but rather allow adjournments to a fixed date not too far into the future.
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Teledyne Industries Canada Ltd. [1986] OLRB Rep. October 1441 — Time limits requiring the Board
to render decisions in first contract arbitrations militate against consent adjournments.

Refused

Industrial Hardwood Products (1996) Ltd. [1999] OLRB Rep. September/October 848; [1999]
O.L.R.D. No. 2842 — The Board discusses its general policy and refuses to grant an adjournment as a
convenience to counsel where the request was not made as early as possible and there was adequate
time for the party to retain alternate counsel.

Bemar Construction (Ontario) Ltd. [1992] OLRB Rep. May 565 — The Board denies a request to
adjourn pending retention of counsel where the party has had ample opportunity to retain and instruct
counsel and failed to do so. [See also: Acme Plumbing and Heating [1992] OLRB Rep. January 1 and
Michael Ross [1985] OLRB Rep. May 715]

Spider-Maple Lift Limited [1990] OLRB Rep. January 81; [1990] O.L.R.D. No. 70 — The Board
refuses a request to adjourn where the request is untimely and there is no cogent basis offered (the
request was based on some general and unspecified “personal and business” reasons).

Granted

Toronto (City) [2004] OLRB Rep. September/October 907; 2004 CanLIl 22403 (ON L.R.B.) — The
Board discusses its practice to adjourn matters where similar issues are pending in another forum
where it makes practical sense and where it would not be unfair or prejudicial to a party to do so. The
Board adjourned a health and safety appeal pending arbitration which was seen as the most appropriate
forum [See also: Fortinos Supermarket Limited [1993] OLRB Rep. October 974 and Valdi Inc.[1980]
OLRB Rep. August 1254].

Dufferin Aggregates [2002] OLRB Rep. November/December 1054; 2002 CanLlIl 27131 (ON L.R.B.)
— The Board determines that the balance of prejudice weighs in favour of the employer’s request for an
adjournment in this health and safety matter, where there is a pending quasi-criminal proceeding
relating to the same events.

Written Hearings

38.4 The Board may conduct a written hearing in any case before it, as the Board considers
advisable. Unless the only purpose of the hearing is to deal with procedural matters, the
Board will not conduct a written hearing if a party satisfies the Board that there is good
reason for not doing so.

Electronic Hearings

38.5 The Board may conduct an electronic hearing in any case before it, as the Board
considers advisable. Unless the only purpose of the hearing is to deal with procedural
matters, the Board will not conduct an electronic hearing if a party satisfies it that
holding an electronic hearing is likely to cause the party significant prejudice.
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G.R.M. Contracting Ltd., [2000] OLRB Rep. November/December 1131 — The Board declines a
request, opposed by one party, to conduct an electronic hearing where there are factual matters in
dispute requiring oral testimony and there are no extraordinary circumstances requiring an electronic
hearing. [See also: Veena Dass; [2013] O.L.R.D. No. 1339; 2013 CanLII 20942 (ON LRB)]

Failure to attend or participate in a Hearing or Consultation

38.6  Where any person has been notified of a hearing or consultation in the way required by
these Rules and fails to attend (in the case of an oral hearing or consultation) or to
participate (in the case of a written or electronic hearing), the Board may decide the
application without further notice to that person and without considering any document
filed by that person.

Re Domtar Packaging Ltd. and United Paperworkers International Union [1974] 1 O.R. (2d) 45 (Div.
Ct.) — Unrepresented individual employees who indicated in writing they wished to make
representations at a certification application were not in attendance at 9:30, but when the Board was
concluding the hearing at 10:05, they entered the room. Although the other parties and the Board
panel were still in the room the Board chose not to reopen the case. It was a denial of natural justice
for the Board not to have given the employees an opportunity to explain delay.

Granting reconsideration where hearing dismissed for inadvertent non-attendance

Canadian Bonded Credits Ltd. [2004] O.E.S.A.D. No. 292; 2004 CanLII 26007 (ON L.R.B.) — Where
the applicant mistakenly believed the hearing had been cancelled and did not attend on the scheduled
day, the Board dismissed the application. On reconsideration the dismissal was reversed. The
substantial amount at issue outweighed any prejudice to the other party.

General Motors of Canada Ltd. [2002] OLRB Rep. November/December 1062; 2002 CanLII 32138
(ON L.R.B.) — Where counsel and his client attended at the Board’s office building at 9:30 am,
inadvertently thinking the hearing started at 10 am and failed to attend prior to the case being
dismissed, the Board reconsidered its decision to dismiss the application.

Residence on the Thames [2002] O.L.R.D. No. 3989; 2002 CanLII 35116 (ON L.R.B.) — The Board
reconsidered a dismissal where the applicant had an explanation for the failure to attend (inadvertent
confusion). The allegations should be dealt with on the merits, and other than costs and
inconvenience, there was no prejudice to the other party.

Del Equipment, A Division of Diesel Equipment Limited [1999] O.E.S.A.D. No. 867 — Where a party
mistakenly diarised the hearing date, the Board excused the failure to attend and relisted the matter
subject to the applicant paying the claimant her out of pocket expenses for the day.

Not granting reconsideration where hearing dismissed for inadvertent non-attendance

Impact Tool & Mould Inc. [2001] O.E.S.A.D. No. 336 — Where counsel’s secretary entered the wrong
date into counsel’s calendar, the Board refused to reconsider its decision to dismiss.
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Howard Buchin [1991] OLRB Rep. July 815 — The Board found the complainant’s mistaken belief that
the hearing was scheduled for another day, not a reason to reconsider the dismissal for non-attendance.
[See also: M. Sullivan and Son Limited [1979] OLRB Rep. January 58]

Corporation of the City of Sault Ste. Marie [1987] OLRB Rep. October 1319 — The absence of counsel
through his own false assumption was not a ground for reconsidering a certification decision.

RULE 39 DISMISSAL WITHOUT A HEARING OR CONSULTATION

39.1 Where the Board considers that an application does not make out a case for the orders or
remedies requested, even if all of the facts stated in the application are assumed to be
true, the Board may dismiss the application without a hearing or consultation. In its
decision, the Board will set out its reasons.

Kingston, Frontenac, Lennox and Addington Community Care Access Centre [2002] OLRB Rep.
September/October 863; 2002 CanLII 40915 (ON L.R.B.) — The Board will only exercise its discretion
to dismiss a complaint on the grounds that it does not disclose a prima facie case in the clearest of
cases where there is no reasonable likelihood that the complaint can succeed.

Essex County Board of Education [1993] OLRB Rep. July 687 — Where the Board refuses to dismiss
an application under this Rule, it will offer no reasons other than to state its view that the applicant’s
allegations raise an arguable case, as anything more would serve no purpose other than to provide the
parties with a “first inning score.”

John Huntley [1992] OLRB Rep. November 1193 — The Board should exercise its discretion to dismiss
a compliant for failing to disclose a prima facie case with caution and only in the clearest of cases,
particularly where the case is one of first impression. [See also: Elizabeth Balanyk [1987] OLRB Rep.
September 1121 and J. Paiva Foods Limited [1985] OLRB Rep. May 690.]

RULE 40 ADMINISTRATION

40.1 The Board may set the forms and notices to be used in its cases, and may change those
forms and notices from time to time.

1594313 Ontario Ltd. o/a SB Electrical Services, Board File No. 3013-07-R (December 31, 2007) —
Where the description of a Rule in a Board form conflicts with a Rule, the Rule prevails.

Highview Plumbing & Heating Ltd. [2005] O.L.R.D. No. 3313; 2005 CanLII 28978 (ON L.R.B.) —
Where the Board’s website referred to an Industrial Schedule rather than a Construction Industry
Schedule, the Board noted that its forms, while providing information to the Board for the purpose of
allowing it to determine the issues before it, are not regulations and cannot limit the Board’s
consideration of the issues raised in an application.

40.2 The Board or Registrar may give directions as either considers necessary to provide
notice to any person.
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Mews Chevrolet Ltd. [2005] O.L.R.D. 4449; 2005 CanLIl 41186 (ON L.R.B.) — When the
Confirmation of Posting failed to disclose the time and place of posting, the responding party was
directed to provide the missing information by a fixed time.

Medicine Clinic [2004] O.L.R.D. No. 3969; 2004 CanLII 36024 (ON L.R.B.) — When the responding
party failed to post the Notice to Employees, it was directed to do so, along with a copy of the Board
decision directing it to do so. If the responding party failed to provide a confirmation of posting, the
Board would direct an officer of the Board to enter the premises to effect the documents.

B.N. Fenton Construction Ltd. [2004] O.L.R.D. No. 1842; 2004 CanLII 21963 (ON L.R.B.) — If the
employer fails to post the Notice to Employees, it is incumbent upon the union to advise the Board that
the Notice has not been posted. The Board will take the necessary steps to ensure that it is.

40.3 The Board or Registrar may require any person to post notices. The Board or Registrar
may also give any directions about the posting, including when the notices must be posted,
where, how many and for how long.

Olympus Plastics Ltd. [1995] OLRB Rep. August 1123; [1995] O.L.R.D. No. 2971 — Where the notice
to employees was posted during a plant shut down, so that the employees affected by the certification
application had not received notice, the Board extended the terminal date so sufficient notice could be
given.

C Cor Ltd. [1993] O.L.R.D. No. 1057 — Where the employer failed to post the employee notice, the
Board directed the employer to post copies of the decision and attached application, providing the
employees with notice.

40.4 The applicant and any person directed to post notices must promptly inform the
Registrar of the date and time of the postings.

Mews Chevrolet Ltd. [2005] O.L.R.D. 4449; 2005 CanLIl 41186 (ON L.R.B.) — When the
Confirmation of Posting failed to disclose the time and place of posting, the responding party was
directed to provide the missing information by a fixed time.

Medicine Clinic [2004] O.L.R.D. No. 3969; 2004 CanLII 36024 (ON L.R.B.) — When the responding
party failed to post the Notice to Employees, it was directed to do so, along with a copy of the Board
decision directing it to do so. If the responding party failed to provide a confirmation of posting, the
Board would direct an officer of the Board to enter the premises to effect the posting of the documents.

B.N. Fenton Construction Ltd. [2004] O.L.R.D. No. 1842; 2004 CanLII 21963 (ON L.R.B.) — If the
employer fails to post the Notice to Employees, it is incumbent upon the union to advise the Board that
the Notice has not been posted. The Board will take the necessary steps to ensure that it is.

40.5 The Board may allow a filing to be amended as the Board considers advisable.

Centennial College of Applied Arts and Technology [2011] OLRB Rep. March/April 217; 2011 CanLllI
18282 (ON.L.R.B.) — The Board allowed the applicant to amend his filing to reflect an application
under s. 76 of the Colleges Collective Bargaining Act, rather than s. 74 of the LRA.
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Graham Construction and Engineering Inc. 2010 CanLIl 72041 (ON L.R.B.); [2010] O.L.R.D. No.
4746 — The Board permitted the applicant to amend its pleadings, which had named the wrong
employer, where the amendment did not cause real prejudice and the nature of the case was well
known, noting that it should give pleadings a generous interpretation to allow the real difference
between the parties to be determined.

Boless Inc. [2005] O.L.R.D. No. 2312; 2005 CanLIl 16099 (ON L.R.B.) — Where a clerical error
occurred in the naming of the employer in a certification application, the Board allowed the filing to be
amended after the response was received as there was no prejudice to the respondent.

JLY Electric Ltd. [2005] O.L.R.D. No. 96; 2005 CanLlIl 266 (ON L.R.B.) — An amended pleading is
not effective until the Board has consented to the amendment. There is no deeming provision in the
Board's Rules, such as might say that a pleading is deemed to be amended if no objection to the
proposed amendment is received within a specified period of time.

Briecan Construction Limited [2003] OLRB Rep. July/August 567; 2003 CanLII 29321 (ON L.R.B.) —
Given both the delay and prejudice, the Board refused to allow amendments to the pleadings.

Federated Contractors Inc. [2003] OLRB Rep. May/June 412; 2003 CanLII 12098 (ON L.R.B.) — The
Board allowed the applicant to amend its pleadings as the Board was satisfied the amendments were
merely clarification or amplification of its earlier pleadings.

Culliton Brothers Ltd., [1996] OLRB Rep. July/August 593; [1996] O.L.R.D. No. 2407 — The Board
permitted additional particulars to unfair labour practice pleadings, where the other parties received the
amendments in advance, asserted no prejudice and were prepared to proceed at the scheduled hearing
date.

Atlantic Packaging Products Ltd., [1995] OLRB Rep. September 1147 — Due to prejudice and lack of
diligence, the Board did not permit amendments to the pleadings.

40.6 The Board may also require a person to provide any further information, document or
thing that the Board considers may be relevant to a case and to do so before or during a
hearing.

Human Resources Capital Group Inc. [2004] O.E.S.A.D. No. 29; 2004 CanLlI 27512 (ON L.R.B.) —
The Board can make pre-hearing production orders under the Employment Standards Act, 2000.

Sudbury Regional Hospital [2002] OLRB Rep. November/December 1090; 2002 CanLIl 38028 (ON
L.R.B.) — Documents made available to an employment standards officer during his or her
investigation, if they remain in the officer’s or the Ministry’s file, may be the subject of a production
order.

Big “B” Steel Erectors Inc. [2000] O.L.R.D. No. 2545; 2000 CanLll 12332 (ON L.R.B.) — Failure by
the responding party to comply with the Board’s directions, without adequate (or any) explanation,
may result in the Board deciding the application without considering the response or any other
document filed by the offending party.
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40.7 The Board may relieve against the strict application of these Rules where it considers it
advisable.

City of Vaughan Fire and Rescue Department 2010 CanLlIl 28040 (ON L.R.B.); [2010] O.0.H.S.A.D.
No. 52 — Where the applicant filed a s. 61 OHSA appeal on an ESA form, and then filed the appeal on
the proper form after the statutory time limits, the Board relieved against the failure to use the proper
form and found the appeal timely.

Amalgamated Transit Union, Local 113 v. Ontario (Labour Relations Board) [2007] OLRB Rep.
September/October 982, [2007] O.J. No. 3907 (Div. Ct) — In urgent circumstances quick intervention
was warranted and the Board’s abridgement of times and procedures, and its finding of proper service
and notice were appropriate in the context (a TTC wide work stoppage), and did not operate as a
breach of fairness. Considering the urgency of the situation, the availability and scope of
reconsideration and the Board’s labour relations expertise, a high degree of deference with respect to
the content of the duty of fairness was owed to the Board.

Manners Glass Networking Inc. [2004] O.L.R.D. No. 4790; 2004 CanLlIl 49823 (ON L.R.B.) — The
application of rule 3.2 and 40.7 may only be used with respect to the Board’s rule and cannot be used
to vary the requirements of the statute.

Brickland Masonry Contracting (1996) Inc. [2004] OLRB Rep. November/December 1034; 2004
CanLlII 49734 (ON L.R.B.) — The Board reconsidered its earlier decision in this matter and declined to
relieve against the rule, finding that the purpose of the rule was to guard against “carelessness and
untruthfulness” and that the actions of the applicant in this case raised both.

Ryerson University [2003] OLRB Rep. March/April 317; 2003 CanLII 42685 (ON L.R.B.) — The
Board relieved against the late filing of Form A-4 where the Form was provided by the time of the
request for reconsideration and there was no impropriety (or prejudice) alleged. The Board noted that
there were exceptional circumstances and also noted that the statute did not require the Form, only the
Board’s rules did.

St Joseph’s Health Care London [2000] OLRB Rep. May/June 558; 2000 CanLII 12975 (ON L.R.B.)
— Where an application was delivered to the incumbent union by hand (rather than facsimile as stated
in the Certificate of Delivery) and where it was not delivered to the employer until 6 p.m. on that day,
given the lack of prejudice, the Board exercised its discretion to relieve against the rules by treating the
application as filed and delivered on that day, notwithstanding delivery after 5 p.m.

Baron Metal Industries Inc. [1999] OLRB Rep. May/June 363; [1999] O.L.R.D. No. 1253 — In
considering whether to relieve against the late filing of particulars, the Board approaches the matter by
determining the extent of the delay; the explanation for it; whether notice was given in a timely
manner; whether due diligence was applied; the seriousness of the particulars and finally the relative
prejudice to the parties caused by the delay.

40.8 The Board may direct that any person be added or removed as a party or be sent any
document, as the Board considers advisable.

JLY Electric Ltd. [2005] O.L.R.D. No. 96; 2005 CanLll 266 (ON L.R.B.) — An amended pleading is
not effective until the Board has consented to the amendment. There is no deeming provision in the
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Board's Rules, such as might say that a pleading is deemed to be amended if no objection to the
proposed amendment is received within a specified period of time. Similarly, the joining of a party to
an existing proceeding is not effective until the Board makes a direction under Rule [40.8] to join that

party.

Moore (Township) [2001] O.L.R.D. No. 2346; 2001 CanLlIl 19418 (ON L.R.B.) — Where OPSEU
applied for certification to represent a group of employees two days before a PSLRTA changeover

date, the Board found that OPSEU was entitled to intervenor party status in the PSLRTA application.

Mackie Moving Systems Corp. [2000] O.L.R.D. No. 617; 2000 CanLIl 11901 (ON L.R.B.) — In
determining whether Mackie was the employer of the employees in a certification application, it was
appropriate to add the intervenors as parties. Their participation on the issue of the identification of the
employer will finally determine that issue for purposes of the Act, including future certification
applications involving any of the responding party or intervenors and the subject employees of this
application.

40.9 The Board may consolidate or hear any cases together on such terms as it considers
advisable.

McNaught v. Toronto Transit Commission (2005) 74 O.R. (3d) 278 (Ont. C.A.); [2005] OLRB Rep.
January/February 184; 2005 CanLIl 1485 (ON C.A)); Leave to appeal to S.C.C. dismissed [2005]
OLRB Rep. May/June 523 — The Court found that the Board’s decision--to consolidate a motion to
state a case to Divisional Court for contempt with a reprisal complaint under the OHSA--was not
unreasonable where there was “sufficient overlap in the issues and evidence to be adduced”. There
was no prejudice to the complainant nor was there a denial of natural justice.

Orenda Aerospace Corp. [2004] O.L.R.D. No. 2021; 2004 CanLII 22055 (ON L.R.B.) — Where three
health and safety reprisal complaints involved the same parties and were in effect a continuation of the
same chain of events, the same panel of the Board dealt with the matters consecutively.

Triwaste Services (2002), a Division of 1416720 Ontario Ltd. [2002] O.L.R.D. No. 4400; 2002 CanLII
27839 (ON L.R.B.) — Where three applications (unfair labour practice complaint, health and safety
reprisal, and interim application) all related to the same set of facts, the Board decided the matters
would be considered together and that the panel hearing the matters would decide the order in which
they would be heard.

Metro Forming Ltd. [2001] O.L.R.D. No. 1564; 2001 CanLII 13271 (ON L.R.B.) — Where there were
four referrals of grievances pursuant to s. 133 of the LRA, 1995 involving the same issue, the same
facts and the same argument, although four different employers, the Board refused to “consolidate” the
referrals as the goal was to avoid the filing of four hearing fees.

40.10 A labour relations officer may be authorized in any case to meet with the parties, to help
them resolve any issue, to make any inquiries, or for any other purpose.

Greater Essex County District School Board [2003] O.L.R.D. No. 2782; 2003 CanLlIl 37823 (ON
L.R.B.) — The appointment of a Labour Relations Officer is not an indication that an application raises
a “real” issue. Rather, such an appointment is an automatic feature of the Board’s administrative
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processes. The issue of whether an application raises a “real” issue is one that can only be determined
by a panel of the Board.

40.11 The Board may order that the manner and scope of disclosing personal or financial

information be restricted as the Board considers appropriate having regard to the
circumstances of the case before it.

RULE 41 EXPEDITED PROCEEDINGS

41.1

41.2

41.3
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Rules 41.2 and 41.3 apply to:

a. the Ambulance Services Collective Bargaining Act, 2001;

b. the Public Sector Labour Relations Transition Act, 1997;

C. section 32 of the Local Health System Integration Act, 2006;

d. Part IV of the Crown Employees Collective Bargaining Act, 1993;

e. sections 50 and 61 of the Occupational Health and Safety Act;

f. section 118(2) of the Employment Standards Act, 2000;

g. sections 31, 37, and 71 of the Colleges Collective Bargaining Act, 2008;

h. sections 25 and 28 of the School Boards Collective Bargaining Act, 2014,

I. sections 46.1(1) and 56.3 of the Fire Protection and Prevention Act, 1997; and

J- sections 8.1, 13, 98, 99, 114(2) and 126 to 168 of the Labour Relations Act, 1995.

In order to expedite proceedings, the Board or Registrar may, on such terms as either
considers advisable, consult with the parties, conduct a pre-hearing conference, issue any
practice direction, shorten or lengthen any time period, change any filing or delivery
requirement, schedule a hearing, if any, on short notice, or cancel such hearing, or make
or cause to be made such examination of records or other inquiries as either considers
necessary in the circumstances.

Where the Board is satisfied that a case can be decided on the basis of the material before
it, and having regard to the need for expedition in labour relations matters, the Board

may decide an application by limiting the parties’ opportunities to present their evidence
or to make their submissions, or without a hearing.



International Brotherhood of Electrical Workers, Local 1739 v. International Brotherhood of
Electrical Workers (2007) 86 O.R. (3d) 508, [2007] OLRB Rep. May/June 669 — The Board’s use of
an expedited proceeding pursuant to the Rule was upheld by the court. The nature of the issue facing
the Board required an expedited procedure, and the Board did not exceed its jurisdiction as there was
evidence before it that permitted it to make a determination following the consultation process. The
court also noted that the Board “operates in a complex, dynamic, and highly fluid environment where
expeditious rulings and informal and accessible procedures are often essential to maintaining the
delicate balance between the parties’ various interests.”

Patrolman Security Services Inc. [2005] OLRB Rep. September/October 818; 2005 CanLII 38038 (ON
L.R.B.) — The Board reviews its discretion under these Rules and proceeds by way of consultation to
elicit the necessary information to make a decision under s. 98 of the Act.

Matt Gancasz v. IBEW and The Plan Group [2002] O.L.R.D. No. 3438 — The Board reviews its
procedural powers during a duty of fair representation complaint. [See also Toronto Transit
Commission [2004] O.L.R.D. No. 3629; 2004 CanLII 20078 (ON L.R.B.)]

Cynatime Canada Inc. [2002] O.L.R.D. No 2179 — The Board also uses its discretion under these
Rules for jurisdictional disputes in the construction industry.
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PART VIII - TRANSITION PROVISIONS

RULE 42 TRANSITION
42.1 These Rules come into force on December 1, 2005.
42.2 These Rules apply to all cases before the Board on the date these Rules come into force,
unless the Board orders otherwise.
42.3 Any case started or document filed before the coming into force of these Rules is not
invalidated merely because such act or filing does not conform to these Rules.
PART IX-OTHER FORMS AND INFORMATION BULLETINS
Form No. Form Name
A-101 Application under Section 6, 9, 10, 11, 18 or 23 of the Ambulance Services Collective Bargaining Act, 2001
A-102 Response to Application under the Ambulance Services Collective Bargaining Act, 2001
C-41 Notice to responding Party and/or Affected Party of Application Under the Ambulance Services Collective Bargaining Act,
2001
Form No. Form Name
A-51 Application under Section 77 of the Act
A-52 Response to Application under Section 77 of the Act
C-25 Notice to Responding Party and/or Affected Party of Application under Section 77 of the Act
Form No. Form Name
A-27 Application for Consent to Institute Prosecution
A-28 Response to Application for consent to Institute Prosecution
C-13 Notice to Responding Party and/or Affected Party of Application for Consent to Institute Prosecution
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file:///D:/Documents%20and%20Settings/ChengMi/Local%20Settings/Local%20Settings/MOLCRNFS01OLRBManagersTim%20ParkerUpdated%20Websiteformsc%20formsfc13.htm

Form No. Form Name

A-90 Application under Part IV of the Crown Employees Collective Bargaining Act, 1993
A-91 Response to Application under Part IV of the Crown Employees Collective Bargaining Act, 1993
C-19 Notice to Responding Party and/or Affected Party of Applications under Part IV of the Crown Employees Collective
Bargaining Act, 1993
Form No. Form Name
A-41 Application Regarding Employee Status
A-42 Response to Application Regarding Employee Status
C-20 Notice to Responding Party and/or Affected Party of Application Regarding Employee Status
Form No. Form Name

A-59 Application under Section 105 of the Act (Unlawful Reprisal)
A-60 Application under Section 105 of the Act (Unlawful Reprisal)
Cc-29 Response to Application under Section 105 of the Act (Unlawful Reprisal)
Information Bulletin #15 Unlawful Reprisal Applications under Section 105 of the Environmental Bill of Rights Act

Form No. Form Name
A-57 Application under Section 174 of the Act (Unlawful Reprisal)
A-58 Response to Application under Section 174 of the Act (Unlawful Reprisal)
C-28 Notice to Employer and/or Affected Party of Application under Section 174 of the Act (Unlawful Reprisal)

Information Bulletin #16 ~ Unlawful Reprisal Applications under Section 174 of the Environmental Protection Act

Form No. Form Name

A-43 Application Regarding Failure to Comply with Terms of Settlement

A-44 Response to Application Regarding Failure to Comply with Terms of Settlement

C-21 Notice to Responding Party and/or Affected Party of Application Regarding Failure to Comply with Terms of Settlement
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FAILURE TO FURNISH FINANCIAL STATEMENT

Form No. Form Name

A-45 Application Concerning Failure to Furnish Financial Statement

A-46 Response to Application Concerning Failure to Furnish Financial Statement

Cc-22 Notice to Responding Party and/or Affected Party of Application Concerning Failure to Furnish Financial Statement

INADEQUATE FINANCIAL STATEMENT

Form No. Form Name
A-47 Application Concerning Inadequate Financial Statement
A-48 Response to Application Concerning Inadequate Financial Statement
C-23 Notice to Responding Party and/or Affected Party of Application Concerning Inadequate Financial Statement

OCCUPATIONAL HEALTH & SAFETY ACT

Form No. Form Name
A-53 Application under Section 50 of the Act (Unlawful Reprisal)
A-54 Response to Application under Section 50 of the Act (Unlawful Reprisal)
C-26 Notice to Employer and/or Affected Party of Application under Section 8 of the Act (Unlawful Reprisal)

Information Bulletin #14  Unlawful Reprisal Applications under Section 50 of the Occupational Health and Safety Act

PUBLIC INQUIRIES ACT 2009

A-116 Application under section 18 of the Public Inquiries Act, 2009 (UNLAWFUL REPRISAL)
C-50 Notice to Employer and / or affected party of application under section 18 of the act (Unlawful Reprisal)

PUBLIC SERVICE OF ONTARIO ACT, 2006

Form No. Form Name

A-110 Application under section 104 [Political Activity] or section 140 [Wrongdoing] (Unlawful Reprisal)
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PUBLIC SERVICE OF ONTARIO ACT, 2006

Form No. Form Name
A-111 Response to application under section 104 [Political Activity] or section 140 [Wrongdoing]
C-47 Notice to employer and/or affected party of application under section 104 or 140

Information Bulletin #27  Unlawful Reprisal Applications under s. 104 [Political Activity] and s. 140 [Disclosing Wrongdoing] of the
Public Service of Ontario Act, 2006

A-112 Application under section 105 or 141 of the PSOA, 2006 (Determination of whether settlement has been
breached)
A-113 Response to Application under section 105 or 141 of the PSOA, 2006 (Determination of whether settlement

has been breached)

C-48 Notice to employer and/or affected party of application under section 105 or 141 of the PSOA, 2006
(Determination of whether settlement has been breached)

Form No. Form Name
A-35 Application for Religious Exemption
A-36 Response to Application for Religious Exemption
Cc-17 Notice to Responding Party and/or Affected Party of Application for Religious Exemption
Information Bulletin #18 Religious Exemption Applications
Form No. Form Name
A-17 Application for Right of Access
A-18 Response to Application for Right of Access
C-06 Notice to Responding Party and/or Affected Party of Application for Right of Access
Form No. Form Name
A-108 Application under Section 9 of the Act (Unlawful Reprisal)
A-109 Response to Application under Section 9 of the Act (Unlawful Reprisal)
C-46 Notice to Employer and/or Affected Party of Application under Section 9 of the Act (Unlawful Reprisal)

Information Bulletin #26  Unlawful Reprisal Applications under Section 9 of the Smoke-Free Ontario Act
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Form No.
A-39
A-40

C-10
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Form Name

Application under Section 96 of the Act (Unfair Labour Practice)

Response to Application under Section 96 of the Act (Unfair Labour Practice)

Notice to Responding Party and/or Affected Party of Application under Section 96 of the Act (Unfair Labour Practice)

Form Name

Application Regarding Unlawful Strike or Lock-Out
Response to Application Regarding Unlawful Strike or Lock-Out
Notice to Responding Party and/or Affected Party of Application Regarding Unlawful Strike or Lock-Out
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Burton Bros. Sheet Metal (Toronto) Ltd. [2005] O.L.R.D. No. 1624; 2005 CanLII

3629 (ON LiRUBL) cotiiiiiiiiiee ettt ettt ettt b et e s e bt e e sae e bt et e entente et e sete bt enteeneens 6.9
Campbell-Cox Inc. [2005] O.L.R.D. No. 1250; 2005 CanLII 8259 (ON L.R.B.).cccceoveiieiiieienee 34.2
Canadian Bonded Credits Ltd. [2004] O.E.S.A.D. No. 292; 2004 CanLII 26007

(ON LR B ettt ettt et e et e bt e e st e e bt e e ab e e st e sabeesabeenbeessteenseesneeenseaanseeseans 38.6
Canadian Pacific Railway [2005] O.L.R.D. No. 609; 2005 CanLII 3703

(O3 0 28 2 30 OO 2.1,7.5
Cancoil Corp. [2005] O.L.R.D. No. 489; 2005 CanLII 2606 (ON L.R.B.) ...ccceviiiriiiieiiiieeeieeeee 23
Carleton Roman Catholic Separate School Board [1990] OLRB Rep. January 19.........c.ccccvvenneen. 11.3
C Cor Ltd. [1993] O.L.R.D. NO. T057.c..eiiiiiiiieeiteieeeseeee ettt sttt et 40.3

Centennial College of Applied Arts and Technology [2011] OLRB Rep
March/April 217; 2011 CanLII 18282 (ON.L.R.B.)... R OUPSURSURRRINY | § o'
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Chrysler Canada Inc. [1996] O.O0.H.S.A.D. NO. 46 ......cooviieiieeiieeeeeeeeeee et 22.1

Cineplex Odeon Corp. [1996] OLRB Rep. November/December 922; 1996

O.L.R DL INO. 4587 ettt ettt ettt h e bttt b et et b et eat e bt et et ts 1.5()
City of Vaughan Fire and Rescue Department 2010 CanLlIl 28040 (ON L.R.B.);

[2010] O.0.H.S.AD. NO. 52 0 ittt e e ne e 22.1, 40.7
Claybrooke Marketing Services [2004] OLRB Rep. March/April 263; 2004 CanLII

ISTTE (ON LIRBL) ettt et b et st e bttt et sb et sate bt enbeeneeaes 23
Clyde Steel Mechanical [2003] O.L.R.D. No. 3367; 2003 CanLII 12384

(O3 0 2 2 70 USRS PSSR 37.1
Cooper [2004] O.0.H.S.A.D. No. 55; 2004 CanLII 9202 (ON L.R.B.) .cceeoiiiieieiecieeeieeeeee 22.1
Corporation of the City of Sault Ste. Marie [1987] OLRB Rep. October 1319.......cccccevveviiiiiennnnnne 38.6
Culliton Brothers Ltd. [1996] OLRB Rep. July/August 593; 1996 O.L.R.D. No.

2407 ettt h et a ettt et e bt et e eh e e bt et en e e bt et e eateeheenbeeneenheenbesneenneentea 40.5
CUPE [1998] O.L.R.D. INO. 4346 ...cueiiieieeeeeeeet ettt sttt sttt sbe et sieesaeenneas 6.1
Cynatime Canada Inc. [2002] O.L.R.D. No 2179; 2002 OLRB Rep. July/August

Y0 USSP 41.3
D. D’Angelo Plastering [2003] O.L.R.D. No. 971; 2003 CanLII 37142 (ON L.R.B.)....coceevviriincnnnens 8.3
Del Equipment, A Division of Diesel Equipment Limited [1999] O.E.S.A.D. No. 867 .......ccccceeeuee. 38.6
DH General Contracting 2012 CanL11 80011 (ON LRB); [2012] O.L.R.D. No.

3 RS U PSSRSO 6.4,24.1
Dhillon v. USA, Local 9042-85. [2008] O.L.R.D. No. 4374; 2008 CanLII 56442

(ON LLRBL) ettt ettt ettt et b ettt sb e e s bt et e bt e be et e saeenaeennens 10.2
Diesel Equipment Ltd. [2004] O.L.R.D. No. 4037; 2004 CanLII 36008 (ON L.R.B.) .....cceccveurne..e. 10.1

Distinction Service Plus Inc. [2008] OLRB Rep January/February 15; 2008 CanLlI
4590 (ON L.R.B.) .. S SSPRRRR: W1 ( )|

D.M.S. Concrete & General Contracting Ltd. [2005] O.L.R.D. No. 3140; 2005
CanLIT 26960 (ON L.R.B.)cuioiiiiiiiee ettt sttt et e nteesae e e ntaeteeneenneenneas 19.1

Dominion Sheet Metal and Roofing Inc. [2005] O.L.R.D. No. 3474; 2005 CanLlII
L0 1 B (O N = = T IO SRR UPP 8.3
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Doug Chalmers Construction Ltd. [2000] O.L.R.D. No. 1610; 2000 CanLII 7613

[\ 0 20 2 30 RS RSRPRRUSSR 31.4
Doug Chalmers Construction Ltd. [2000] OLRB Rep. July/August 608; [2000]

O.LRD.INO. 2302ttt ettt bttt ettt be s 31.5,32.3
Drexler Construction Ltd. [1997] O.L.R.ID. NO. 3871 ...ccouiiiiiiieee et e 5.1
Drivers/Mechanics of Sundown Tank Lines Ltd. [2005] O.L.R.D. No. 5124; 2005

CanLIT 47061 (ON L.R.B.) ..ttt bbb bbbttt nbe st b 6.13
Drouillard [2001] OLRB Rep. January/February 35, [2001] O.L.R.D. No. 70; 2001

CanLIL 6938 (ON LLR.B.) ..ottt ettt ettt ettt sbe et saeenae et 26.2
Dufferin Aggregates [2002] OLRB Rep. November/December 1054; 2002 CanLII

27131 (ON L.R.BL) ittt b bbbttt et bbb b et reenes 38.3
Dynamic Properties Inc. [2008] OLRB Rep. Nov/Dec 775; 2008 CanLIl 60083

(O V0 3 7 PSSR SP 22.1,22.4
East Side Mario’s [1993] OLRB Rep. AUGUSE 744 ......ooeoiiieeieeeeeeeeeeee ettt e 19.1
Elizabeth Balanyk [1987] OLRB Rep. September 1121 ......cccooooiiiiiiiiieiieiieeieeeeeeeee e 39.1
Elta Gas Services Ltd. [1999] O.L.R.D. NO. 2737 ...uueiieeeee et 6.8
Energy Vent Corp. [2005] O.L.R.D. No. 4999; 2005 CanLII 45942 (ON L.R.B.).cccccevveiiriairnnne. 10.2
Essex County Board of Education [1993] OLRB Rep. July 687 .....ccccuvieviieiiiiieee e 39.1
Event Medical Staff Inc.; [2013] O.L.R.D No. 1027; 2013 CanLII 16805 (ON LRB) .........ccccvvvrrnnne 6.9
Extendicare (Canada) Port Stanley [2001] O.L.R.D. No. 1859; 2001 CanLII 5093

(ON LR B ettt ettt ettt et e et e bt e e bt e bt e e et e e bt e sabeessbeenbeessteenseesneeenseannseeseans 10.2
Famous Players Inc. [1995] OLRB Rep. April 397; 1995 O.L.R.D. No. 1785 ...cccceeviniiniriineenene 1.5()
Federated Contractors Inc. [2003] OLRB Rep. May/June 412; 2003 CanLII 12098

(ON LLRBL) ettt sttt ettt et e et e st e e bt et e ente e et e st enbeeneenaeennesneens 40.5,6.9
Ferano Construction Ltd. [1985] OLRB Rep. January 73 .......ccccoevvviiiiiiieiieeee e 6.4,24.1

Findlay-Jones Insulation Ltd. [2002] O.L.R.D. No. 3690; 2002 CanLII 3510
(ON LRB) ettt ettt ettt ettt s e et e st eeaeeesbeesbeaesse e seeessaessseessaesseensaessseenseensseenseens 28.6

Findlay-Jones Insulation Ltd. [2003] O.L.R.D. No. 196; 2003 CanLlII 7740
(ON LR UBL) ettt ettt ettt et ettt e et e e bt e e st e e bt e e ab e e seesabeensteenseensbesnseesnseenseannseenseens 28.6
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First View Properties Inc. [2002] OLRB Rep. September/October 845; 2002

CanLIl 30874 (ON L.R.B.) ..ottt ettt 28.6,5.1
Forrester [2004] O.L.R.D. No. 3422; 2004 CanLII 28323 (ON L.R.B.).c.cccevieriieiiieieeeceeeee 6.13
Fortinos Supermarket Limited [1993] OLRB Rep. October 974 ..........ooovviieeiiiieiiiecee e 38.3
Foster Wheeler Ltd. [1989] OLRB Rep. February 128; 1990 OLRB Rep. May 630 ............c.cc....... 38.1
Foundation Construction & Engineering Co. of Canada [2004] O.L.R.D. No. 3331;

2004 CanLII 33599 (ON L.R.B.) ..ttt et sae e 323
Four Seasons Site Development Ltd. [2005] OLRB Rep. November/December 954;

2005 CanLIT 42889 (ON L.R.B.) ...ttt ettt et enaesneenneas 25.2
Fyfe Mechanical Plumbing & Heating [2005] O.L.R.D. N0. 4535 ....coiiiiiiiiiiireieeeeeeeee 323
Gallant Painting [1987] OLRB Rep. March 3607 .......cccoooiiiiiiiieieeee et 5.1
G.B. Metals Ltd. [1993] OLRB Rep. JUNE S503......ccooiiiiiieieeie ettt 22,23

General Motors of Canada Ltd. [2002] OLRB Rep. November/December 1062;
2002 CanLIT 32138 (ON L.R.B.) ...ttt ettt sttt et 38.6

Genov Restoration Inc. 2012 CanLIl 66851 (ON L.R. B) [2012] O.L.R.D. No.
3870.. P e 2401

Ghods Builders Inc. [2004] OLRB Rep. May/June 554; 2004 CanLII 15931

(O3 0 2 2 30 OO ORRSRPRRPRRRSRR 11.3
Glasbau Hahn GmbH + Co. KG [2006] O.L.R.D. No. 1336; 2006 CanLII 10959

(O 20 0 3 2 75 OO PRSI 6.4
Graham Construction and Engineering Inc. 2010 CanLIl 72041 (ON L.R.B.);

200 O I I o R RS 40.5
Greater Essex County District School Board [2003] O.L.R.D. No. 2782; 2003

CanLIT 37823 (ON L.R.B.) ittt bbbttt sbe st benneeneas 40.10
G.R.M. Contracting Ltd. [2000] OLRB Rep. November/December 1131 .........ccccoeviiviieniiniianeennen. 38.5
Hamilton (City) [2003] O.0.H.S.A.D. No. 66; 2003 CanLII 42629 (ON L.R.B.)....ccccevuvrvirieiennnene 223
Hamilton (City) [2003] O.0.H.S.A.D. No. 144; 2003 CanLII 32487 (ON L.R.B.)..ccceerieiirriernne. 22.4
Hamilton (City) Emergency Medical Services [2003] O.0.H.S.A.D. Nos. 65 and 68;

2003 CanLII 43825 & 35038 (ON L.R.B.) weoiiiiiiiiiieeeeeeeeee et 223
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Hamilton Fire Dept. [2001] O.0.H.S.A.D. No. 16; 2001 CanLII 13918 (ON L.R.B.) ....ccceeeurnences 22.1

Hartmut Wiens Electrical Contracting Ltd. [2001] O.L.R.D. No. 575; 2001 CanLII

L1824 (ON LLR.BL) ottt ettt e bt e et e bt e et e e abesabe e s st e enbeesseeenneans 18.3
Heritage Mechanical [1995] OLRB Rep. March 272; 1995 O.L.R.D. No. 1110 .....cccceevvverrrreenrennee 9.2
Highview Plumbing & Heating Ltd. [2005] O.L.R.D. No. 3313; 2005 CanLII 28978

(ON LLRBL) ettt ettt et h et ea e eh et et e ea e e nbe e st e e aaenbe et e saeenaeenteas 40.1
Hillside Sod Ltd.; 2007 CanLII 52363 (ON L.R.B.) .ouiiiiiiiiiieiieeeeeeeeee e 5.1
Howard Buchin [1991] OLRB Rep. JULY 815 ...cccuiiiiiiieeeeeeee ettt e 38.6
Human Resources Capital Group Inc. [2004] O.E.S.A.D. No. 29; 2004 CanLII

27512 (ON LLRUBL) ottt ettt ettt e b e st et e e st e e bt e ssbeebeessbeenbeesneeenneans 40.6
Impact Tool & Mould Inc. [2001] O.E.S.A.D. NO. 336 ..c..eiiiiiiiieieeeeeeee e 38.6
Industrial Hardwood Products (1996) Ltd. [1999] OLRB Rep. September/October

848; 1999 O.L.R.D. INO. 2842 ...ttt ettt sttt ettt e ae e 38.3
International Brotherhood of Electrical Workers, Local 1739 [2007] 86 O.R. (3d)

508, [2007] OLRB Rep. May/JUne 669 .........ccc.coiuiiiiieiieiieeieeeie ettt ettt e en 41
International Group Construction Inc. [2003] O.L.R.D. No. 1412; 2003 CanLII

3333 (ON LiRUBL) ittt ettt ettt st e s e ea et et e sh e e bt et e e at e be et e entenneentea 34.2
lori Plaster & Drywall Contractors Ltd. [1997] O.L.R.D. N0. 4411 ..ccccvvveiiiiiiieeieeeeeeeieeene 9.5,25.5
J. Paiva Foods Limited [1985] OLRB Rep. May 690..........cccciveiiiiiiiieiiieeieeeeeeeee e 39.1
Jack Bird Plumbing & Heating Ltd. [2001] O.L.R.D. No. 1211, [2001] OLRB Rep.

March/April 375; 2001 CanLIT 4189 (ON L.R.B.) .ottt 26.4
Jay-Dee Concrete Forming 2009 CanL1l 64533 (ON. L.R.B.)..coooieiiiiiiicieccceece e 25.3
JLY Electric Ltd. [2005] O.L.R.D. No. 96; 2005 CanLII 266 (ON L.R.B.)....cccceevvierirrienene 40.5, 40.8
John Huntley [1992] OLRB Rep. November 1193 ..o 39.1
Johnson Controls Ltd. [2005] O.L.R.D. No. 2910; 2005 CanLII 25493 (ON L.R.B.) ..ccceeeeuvrrennennee. 8.3
Joseph [2004] O.L.R.D. No. 4781; 2004 CanLII 47702 (ON L.R.B.) cc.covuieiiieieieeceeeeeeeee 6.13

Kingston, Frontenac, Lennox and Addington Community Care Access Centre
[2002] OLRB Rep. September/October 863; 2002 CanLII 40915 (ON L.R.B.)..cccccovevieriineniinnnne. 39.1
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Kenora District Service Board [2009] OLRB Rep. Jan/Feb 111; 2009 CanLIl 9150

(ON LLRIB) oottt ettt ettt ettt e et e et e st e se e st e st et e s e e seeseeseeseensensensensensenseeneeneenean 6.12
Kitchener Beverages Limited [1986] OLRB Rep. September 1234 .........cooovviiiiiiiiiiieeie e 11.3
Kool Fab Mechanical Inc. [2005] OLRB Rep. November/December 1011; 2005

CanLIT 42979 (ON L.R.B.) ittt 6.4,6.7,24.1
Kool Fab Mechanical Inc. [2005] O.L.R.D. No0.5078; 2005 CanLII 47008

(ONLLLR B ettt ettt et ettt e b e s a e e bt e e a et e bt e eabe et e e sateebeeenbeenbeesnteenbeeeneas 6.4
Lakeridge Acoustics [1993] OLRB Rep. February 137.......cccovveiiiiiiiiieieeieeeeee e 22,23
Lazure [2003] O.L.R.D. No. 614; 2003 CanLII 5292 (ON L.R.B.) .cccciiiiiiiiiiiiieieeeeeeee 16.1
Lee Construction Corp. [2003] OLRB Rep. January/February 83; 2003 CanLII

R I (O N 0 = 30 SRR 2.3
Lemmo Masonry Inc. [2007] OLRB Rep. May/June 584; 2007 CanLlIl 16283 (ON

0 3 = 7 USSP SR PR PR PRR 7.4
Lifetime Homes [2004] OLRB Rep. November/December 1151; 2004 CanLII

41619 (ON LLRUB.) ettt ettt sttt at e bt et e et e sb e et e entesbeenbeenee e 23
Limen Masonry Ltd., 2012 CanLII 67467 (ON.L.R.B.); [2012] O.L.R.D. No.

3005 e ettt h et h e e et e e bt e e a bt e bt e et e e hee e bt e bt e eabeeehteebeeenteenbeeaneeeneen 323
Lorne Park Concrete Forming [2003] O.L.R.D. No. 1951; 2003 CanLII 3173

(O3 0 2 2 30 OO ORRSRPRRPRRRSRR 323
Lycée Francais de Toronto [1997] O.L.R.D.NO. 2186 .....ccccvieiiiiiiiiieieeeieeeeeeeee e 1.5(3), 9.2
Mackie Moving Systems Corp. [2000] O.L.R.D. No. 617; 2000 CanLII 11901

(ON LR B ettt ettt ettt et e et e bt e e bt e bt e e et e e bt e sabeessbeenbeessteenseesneeenseannseeseans 40.8
MacMillan Bathurst Inc. [1988] OLRB Rep. March 312 .......ooooiiiiiiiiiiiieeeeeeee e 18.1
Manners Glass Networking Inc. [2004] O.L.R.D. No. 4790; 2004 CanLII 49823

(O 0 3 7 OSSPSR 3.2,40.7,10.3
Matt Gancasz v. IBEW and The Plan Group [2002] O.L.R.D. N0. 3438 ...ccooiiieiieieeeie e 41.3
Mattamy Homes Ltd. [2002] O.L.R.D. No. 442; 2002 CanLII 14960 (ON L.R.B.) ..ccccvevieiiriirnens 6.6
Maura Roofing Ltd. [2002] O.L.R.D. No. 807; 2002 CanLII 17623 (ON L.R.B.) ..ccceevuiriiriiiinene 242
McKay [2004] O.L.R.D. No. 553; 2004 CanLII 13704 (ON L.R.B.) .cceeviiiiiiiiiniineeecieeee 26.2
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McKay-Cocker Construction Limited; [2013] O.L.R.D. No. 2823; 2013 CanLII
S (0 )\ ) 24 = 3 TR 6.13

McKinnon [2002] O.L.R.D. No. 54; 2002 CanLII 26151 (ON L.R.B.) .cccocoviiniiiiniiniiicicnieicne 16.2

McNaught v. Toronto Transit Commission (2005) 74 O.R. (3d) 278 (Ont. C.A.);
[2005] OLRB Rep. January/February 184; 2005 CanLII 1485 (ON C.A.); [2005]

OLRB Rep. May/JUNE 523 ..ottt ettt e e st e e ssee e aseeesseeesseeesseeenseeennseas 40.9
Mechanical Drywall Systems Ltd. [2006] O.L.R.D. No. 32; 2006 CanLIl 333

(O V0 3 = 7 OO STRUOSRPR S 24.3
Medicine Clinic [2004] O.L.R.D. No. 3969; 2004 CanLII 36024 (ON L.R.B.) ..ccccecvervruennnes 40.2, 40.4
Metro Forming Ltd. [2001] O.L.R.D. No. 1564; 2001 CanLII 13271

[\ 0 2 2 70 TSRS 31.1,31.2,40.9
Mews Chevrolet Ltd. [2005] O.L.R.D. 4449; 2005 CanLIT1 41186 (ON L.R.B.) ..ccceecvvrvvenrnnenne 40.2, 40.4
Michael Ross [1985] OLRB Rep. May 715, . ..ottt 38.3
Mid-Canada Construction Corp. [2008] O.L.R.D. No. 502; 2008 CanLII 4717 (ON

0 20 2 30 T OSSO UPURR PSPPSR 34.2
Modern Railings & Metalcraft Ltd. [2003] OLRB Rep. May/June 456; 2003 CanLII

41542 (ON L.R.BL) ottt ettt ettt ettt et e s s e b e e st e s seenseenseaseenseenaesseensennsenseensens 34.2
Mohawk Services [1993] OLRB Rep. APril 355 ..cuoiiiiiiiiiieeeteeeeeee et 18.3
Moore (Township) [2001] O.L.R.D. No. 2346; 2001 CanLII 19418 (ON L.RB.) .cccceeeiieriieiiennnne 40.8
M. Sullivan and Son Limited [1979] OLRB Rep. January 58 .........ccccooeiviiriiniiiiniinieneeienecee 38.6
New Generation Group (c.o.b.Leaside Mews Inc.) [1998] OLRB Rep.

November/December 990; [1998] O.L.R.D. N0. 4469 .........coooviiiieiieeceeeeeeeeeee e, 2.3,9.5,25.5.
N.G.P. Steel Inc. [2000] OLRB Rep. January/February 100; 2000 CanLII 9204

(ON LR UBL) ettt ettt ettt ettt et e st e e bt e e nbe e sbeeabeesnbeebeenneas 1.5(e), 3.5.,24.2
Nick Masney Hotels Ltd. [1968] OLRB Rep. Nov. 833, Dec. 965; [1970] 7 D.L.R.

(3d) 119; [1970] 13 D.L.R. (3d) 289 (ONt. C.A.) ceieiieiieiieiieieeeeeee ettt 38.3, 38.6
Norben Interior Design Ltd. [1984] OLRB Rep. June 851 .......coccvvvvviiiiiiieeiieecee e 6.4
Nor Eng Construction & Engineering Inc. [2003] O.L.R.D. No. 3842; 2003 CanLII

LY KU (@ ]\ I 0 = USSR 24.3
Northstar Tile Ltd. [1997] O.L.R.D. NO. 4413 .....ooiiiieeieeeeseee et 1.5(e)

76



Olympus Plastics Ltd. [1995] OLRB Rep. August 1123; [1995] O.L.R.D. No. 2971 .....cccceveuerunene. 40.3

On-Site Group Inc. [2001] O.L.R.D. No. 3403; 2001 CanLII 12009 (ON L.R.B.) ..ccececuieriiiiiannne 31.1
Ontario Jockey Club [2000] OLRB Rep. May/June 529; 2000 CanLII 11953 .........ccceeevvveenenns 7.2,9.4
Orenda Aerospace Corp. [2004] O.L.R.D. No. 5224; 2004 CanLII 10080

(ON LR UBL) ettt ettt ettt st e s bt st e bt e st eesaeeenneenaee 8.1,40.9
Orenda Aerospace Corp. [2004] O.L.R.D. No. 2021; 2004 CanLII 22055

(ON LR B ittt ettt b e et e bt e et e bt e s et e e eheeeabeesbbeeabeeesteenbeaaneeanneans 40.9
Ottawa Concrete and Forming Ltd.] [2009] O.L.R.D. No. 1882; 2009 CanLII

27444 (ON L.R.B ..ottt ettt et b et s et s bt et et e s be et e saeenae et 242
Patrolman Security Services Inc. [2005] OLRB Rep. September/October 818; 2005

in CanLIT 38038 (ON L.R.B) ..ottt ettt ettt e et neeennee 413
Peel (Regional Municipality) [2005] O.L.R.D. No. 1640; 2005 CanLII 10338

(ON LR B ettt ettt et s bt et e e bt et e sa bt et e e sat e e bt e saeeeabeesateenbeenaees 8.1
Peters Excavating [2013] O.L.R.D. No. 1013; 2013 CanLIl 16289 (ON LRB).......cccccceevevurerrennnnne. 24.2
Phase 4 Electrical Contracting Ltd. 2001 OLRB Rep. Sept/Oct 1232; 2001 CanLII

13516 (ON LLR.B.) ettt ettt et e st e et e et e et esaeeenbeesnteenbeesaeeenne 26.4
Philip Powers Auto Transport Inc. [2004] O.L.R.D. No. 4503; 2004 CanLII 55208

(ON LR B ettt et b e st e bt et e bt et e e s bt e et eebeeeabeesateeaneeeaees 1.5(3)
Prestressed Systems Inc. [2005] O.0.H.S.A.D. No 167; 2005 CanLII 38806

(O 2N 0 0 2 70 TSR RTRPRTS 1.5(g)
Professional Masonry Service [2000] OLRB Rep. January/February 107; 2000

CanLIl 12749 (ON L.R.B.) ittt 6.4,6.7,24.1
Proforma Construction Inc. [2005] O.L.R.D. No. 3466; 2005 CanLII 30131

(ON LR B ettt ettt ettt et e et e bt e e st e e bt e e ab e e seesabeessteenbeessbeenseesneeenseannseeseans 36.1
P.S. Precision Systems Ltd. [2002] OLRD No. 2858; 2002 Canll 26451 (ON L.R.B).....cccccecvervrnnen. 34

Quebecor Printing Inc. [2001] O.0.H.S.A.D. No. 78; 2001 CanLII 14502
[0\ 0 2 2 30 SO STUSRPRRUSSR 22.1

Randy Legacy c.0.b. as Cyber Services Electrical and Fire Alarm Specialists 2009
CanLll1 64472 (ON L.R.B.) [2009] O.L.R.D. NO. 4135 ....ccceeieiieiieie e esiesee e esie e sia e snee e e 25.5
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Re Domtar Packaging Ltd. and United Paperworkers International Union [1974] 1

O.R. (2d) 45 (DIV. CrL) ettt ettt ettt ettt et et e s et e st e st e e st e teentesseeaseenseenaesseensesneenseansens 38.6
Re Flamboro Downs Holding Ltd. & Teamsters Local 1879 (1979), 24 O.R. (2d)

400 (DIV. C) ettt ettt ettt ettt e bt et sa e e s bt et e e a b e bt et e ea b e she e bt et e s bt et e satenaeenteas 38.3
Reginald Fitzgerald [1994] OLRB Rep. November 1535........cooiiiiiiiieieeieieeee e 18.3
Residence on the Thames [2002] O.L.R.D. No. 3989; 2002 CanLII 35116

(O3 0 20 2 70 R SRSRPRRSSR 38.6
Rig All International Steel Evectors [2003] O.L.R.D. No. 3897; 2003 CanLII 40582

(ON LLRBL) ettt et h ettt b et e st e eh et et sa e e nb e e st e e st e nbe et e saeenaeenteas 243
R.M. Belanger Ltd. & Highway Maintenance [2001] O.0.H.S.A.D. No. 86; 2001

CanLIl 10460 (ON L.R.B.) ittt ettt sttt sttt esseenaeesaesseenseenaenseensens 22.4
Romac Heating Co. [2002] OLRB Rep. November/December 1162; 2002 CanLII

24127 (ON LURUBL) ettt et sttt et e bt et e st e bt et e eatenaeenaesanens 1.5(e)
Romzap Ltd. c.0.b. as Sheraton Fallsview Hotel & Conference Centre [1995]

OLRB Rep. December 1475; [1995] O.L.R.D. N0O. 5190 .....cooiiiiiieeeeeeeeeeee e 4.2
Ryerson University [2003] OLRB Rep. March/April 317; 2003 CanLII 42685

(ON LIR.BL) ettt ettt sttt ettt e e b e bt et e s st e nbeenbeeneenaeennesneens 40.7,9.1
Saint Luke’s Place [1990] OLRB Rep. December 1333 ........coiiiiiiiiiiiieiiecieceece et 11.3
Schollig (c.o0.b. Tischler Woodworking) [2002] O.L.R.D. No. 4140; 2002 CanLII
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TABLE OF CONCORDANCE
2005 (NEW) & 1993 (OLD) RULES

NEW | OLD | NEW oLD NEW oLD NEW | OLD NEW oLD
1.1 3 8.1 33/111 | 20.1 101 255 135 38.1 51
1.2 64 8.2 34 20.2 102 25.6 136 38.2 52
1.3 5 8.3 36 20.3 103 26.1 137 38.3 57
1.4 113 8.4 37 20.4 104 26.2 138 38.4
15 1 9.1 65 20.5 105 26.3 139 385 53
2.1 39 9.2 66 21.1 |107b/108| 26.4 140 38.6 45
2.2 40 9.3 67 21.2 109a 265 141 39.1 46
2.3 41 9.4 68 21.3 109b 27.1 142 40.1 7
2.4 42 9.5 69 21.4 110 28.1 80a 40.2 54
3.1 6 10.1 70 215 110a 28.2 80b 40.3 55
3.2 49 10.2 71 221 | AppC:1 | 283 80c 40.4 56
3.3 50 10.3 72 222 | AppC:2 | 284 80d 405 47
3.4 12 10.4 73 223 | AppC:3 | 285 80e 40.6 43
35 13 10.5 74 224 | AppC5 | 286 80f 40.7 44
4.1 63 11.1 60 225 | AppC:6 | 30.1 143 40.8 48
42 11.2 61 226 | AppC:7 | 31.1 144 40.9 58
5.1 38 11.3 62 23.1 115 31.2 145 40.10 59
6.1 24/9 12.1 78 23.2 116 31.3 146 41.1 76177
6.2 10 12.2 79 233 117 31.4 147 412 76
6.3 11/19 | 131 80 23.4 118 315 148 41.3 77
6.4 20 13.2 81 235 119 32.1 149 42.1 165
6.5 21 14.1 83 23.6 120 32.2 150 42.2 166
6.6 22 14.2 84 23.7 121 32.3 151 42.3 167
6.7 23 15.1 87 23.8 122 33.1 152
6.8 16 15.2 88 23.9 123 33.2 153
6.9 18 16.1 89 23.10 124 34.1 154

6.10 | partl4 | 16.2 90 23.11 125 34.2 155

6.11 | partl4 | 17.1 92 23.12 126 34.3 156

6.12 | partl4 | 17.2 93 241 | 127/128 | 34.4 157

6.13 15 18.1 94 24.2 129 35.1 158
7.1 26/32 | 18.2 95 24.3 130 35.2 159
7.2 25 18.3 96 25.1 131 36.1 160
7.3 28 19.1 97 25.2 132 36.2 161
7.4 29 19.2 98 25.3 133 36.3 162
7.5 30 19.3 25.4 134 37.1 163
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OLD > NEW CONCORDANCE

OLD NEW | OLD | NEW | OLD | NEW OLD NEW OLD NEW
1 15 40 2.2 79 12.2 109b 213 147 31.4
2 - 41 2.3 80 13.1 110 21.4 148 315
3 1.1 42 2.4 81 13.2 110a 215 149 321
4 - 43 40.6 80a 28.1 111 8.1 150 322
5 1.3 44 40.7 80b 28.2 112 - 151 323
6 3.1 45 38.6 80c 28.3 113 1.4 152 33.1
7 40.1 46 39.1 80d 28.4 114 41 153 33.2
8 How to 47 405 80e 285 115 23.1 154 34.1
9 6.1 48 40.8 80f 28.6 116 232 155 34.2
10 6.2 49 3.2 82 41 117 233 156 343
11 6.3 50 3.3 83 14.1 118 23.4 157 34.4
12 3.4 51 38.1 84 14.2 119 235 158 35.1
13 35 52 38.2 85 7&8 120 23.6 159 35.2
14 6.10-12 | 53 385 86 7&8 121 237 160 36.1
15 6.13 54 40.2 87 15.1 122 23.8 161 36.2
16 6.8 55 40.3 88 15.2 123 23.9 162 36.3
17 6.8/6.9 56 40.4 89 16.1 124 23.10 163 37.1
18 6.9 57 38.3 90 16.2 125 23.11 164 41
19 6.3 58 40.9 91 41 126 23.12 165 421
20 6.4 59 40.10 92 17.1 127 24.1/1.4 166 422
21 6.5 60 11.1 93 17.2 128 24.1 167 423
22 6.6 61 11.2 94 18.1 129 24.2 AppC:1 22.1
23 6.7 62 11.3 95 18.2 130 243 AppC:2 222
24 6.1 63 4.1 96 18.3 131 25.1 AppC:3 22.3
25 7.2 64 1.2 97 19.1 132 25.2 AppC:4 6.8
26 7.1 65 9.1 08 19.2 133 25.3 AppC:5 22.4
27 How to 66 9.2 99 41 134 25.4 AppC:6 225
28 7.3 67 9.3 100 7.3(b) 135 255 AppC:7 226
29 7.4 68 9.4 101 20.1 136 25.6 AppC:8 6.9(a)
30 7.5 69 9.5 102 20.2 137 26.1 AppC:9 41
31 How to 70 10.1 103 20.3 138 26.2 AppC:10 41
32 [7.1(e)56)| 71 10.2 104 20.4 139 26.3
33 8.1 72 10.3 105 20.5 140 26.4
34 8.2 73 10.4 106 41 141 26.5
35 - 74 10.5 107 - 142 27.1
36 8.3 75 |6.11-.13 | 107b 21.1 143 30.1
37 8.4 76 |41.1,41.2] 108 21.1 144 31.1
38 5.1 77 411,413 109 - 145 31.2
39 2.1 78 12.1 109a 21.2 146 313
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